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RESTATED AND AMENDED SOLID WASTE AND RECYCLABLE MATERIALS COLLECTION 

FRANCHISE 

THIS RESTATED AND AMENDED SOLID WASTE AND RECYCLABLE MATERIALS COLLECTION 

FRANCHISE (the "Franchise") is entered into and is to be effective as of September 17, 2024, by 

and between the COUNTY OF MADERA, a political subdivision of the State of California (hereafter 

"County"), and CAGLIA ENVIRONMENTAL, LLC, a California limited liability company (hereafter 

"Franchisee"). 

RECITALS: 

WHEREAS, the Public Resources Code permits a County Board of Supervisors to award an 

exclusive franchise for the collection of solid waste and recyclable materials; and 

WHEREAS, the Madera County Board of Supervisors has found and determined that the public 

health, safety and welfare will be promoted and protected by awarding this Franchise to the 

Franchisee; and 

WHEREAS, the County and Franchisee entered into a SOLID WASTE AND RECYCLABLE 

MATERIALS COLLECTION FRANCHISE dated October 2, 2012 ("Original Franchise"), which is 

incorporated herein by this reference; and 

WHEREAS, the Original Franchise has been subsequently amended and restated by the parties 

on December 15, 2015 ("2015 Restated Franchise Contract") and again on December 18, 2018 

("2018 Restated Franchise Contract"); and 

WHEREAS, the County and Franchisee now desire to amend various provisions of the 2018 

Restated Franchise Contract to comply with State of California Senate Bill 1383 and applicable 

provisions of Chapter 7 .24 of Title 7 of Madera County Code pertaining to solid waste, and intend 

to restate, amend, and replace and supersede the 2018 Restated Franchise Contract in its 

entirety with this Franchise and the Appendices attached hereto, except for any Performance 

Bond and Guaranty Agreement provided in connection with the Original Franchise, which shall 

remain in effect according to their respective terms, and except any Franchisee indemnification 

of the County arising from matters occurring prior to the effective date of this Franchise; and 

WHEREAS, the County and Franchisee acknowledge and declare that this Franchise includes 

the exclusive rights to enter upon, over, and use the County's roads for the purpose of providing 

solid waste collection services for a fee in the franchise area, including but not limited to the 

exclusive authorization to drive any vehicles on, over and across the County's roads and place 

waste containers and Bins in the County's right-of-way; and the value of the Franchise and the 

franchise fee Franchisee pays County for the Franchise has been determined and agreed upon 

based on bona fide negotiations between the County and Franchisee in 2012 when the franchise 
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fee was first established, and subsequent negotiations occurring each time the Original 

Franchise has been amended, and County and Franchisee acknowledge and declare that the 

franchise fee set forth herein bears a reasonable relationship to the value of the exclusive right 

granted Franchisee by this Franchise. 

WHEREAS, notwithstanding the bona fide negotiations surrounding the Franchise and the 

franchise fee Franchisee pays County for the Franchise, to the extent the franchise fee is deemed 

imposed by County, County and Franchisee acknowledge and agree the franchise fee is imposed 

for the specific benefit conferred or privilege granted directly to Franchisee - the exclusive right 

to enter upon, over, and use the County's roads for the purpose of providing solid waste collection 

services for a fee in the franchise area - that is not provided to those not charged the franchise 

fee, and the franchise fee does not exceed the reasonable costs to County of conferring the benefit 

or granting the privilege, and bears a fair or reasonable relationship to the benefit Franchisee 

receives from the Franchise. 

WHEREAS, the County desires to continue with its agreement with the Franchisee to provide 

Franchise collection services on the terms and conditions set forth in this Franchise; and 

WHEREAS, the Franchisee desires to continue providing Franchise collection services for the 

County pursuant to the terms and conditions in this Franchise; and 

WHEREAS, the execution and delivery of this Franchise by the Franchisee has been duly 

authorized by all necessary legal actions. 

NOW, THEREFORE, the County therefore restates and grants the Franchisee the Franchise 

described herein on the terms and conditions set forth herein, and Franchisee restates its 

acceptance of the Franchise described herein on the terms and conditions set forth herein. 
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SECTION 1.1. DEFINITIONS. 

ARTICLE I 
DEFINITIONS 

The following capitalized names and terms shall have the meanings set forth below: 

"Act" means the California Integrated Waste Management Act of 1989 (Section 

40000 et seq., of the California Public Resources Code), as amended, supplemented, superseded 

and replaced from time to time. 

"Affiliate" means any person directly or indirectly controlling or controlled by 

another person, corporation or other entity or under direct or indirect common control with such 

person, corporation or other entity. 

"Agreement" means this Restated and Amended Solid Waste and Recyclable 

Materials Collection Franchise Contract. 

"Alternative Daily Cover" or "ADC" has the same meaning as in 27 CCR Section 

20690. 

"Alternative Intermediate Cover" or "AIC" has the same meaning as in 27 CCR 

Section 20700. 

"Appendix" means an appendix to this Franchise, as the same may be amended 

or modified from time to time in accordance with the terms hereof. 

'
1Applicable Law" means any law, rule, regulation, requirement, guideline, permit, 

action, determination or order of any Governmental Body having jmisdiction, applicable from 

time to time to the Franchise Services. 

"Approved Charges" shall be all the rates and fees which the Franchisee is 

permitted to charge to Customers within the Franchise Area for the provision of Franchise 

Services and special services (as authorized by Section 4. l(G)). The Approved Charges consist 

of both Approved Rates for Franchise Services and all other fees charged by the Franchisee. The 

Approved Charges are set forth in the Rate and Fee Schedule attached hereto as Appendix C, 

which may be adjusted as approved by the County or as otherwise authorized in accordance with 

this Franchise. 

"Back-Haul" means collecting and transporting Organic Waste to a destination 

utilized by the Franchisee using the Organic Waste Facility's own employees and equipment, or 

as otherwise defined in 14 CCR Section 18982(a)(66)(A). 

"Baseline Routing and Collection System" means the routing and collection 

system for Franchise Solid Waste, Franchise Recyclable Materials and Franchise Organic Waste 

-3-



which is in a complete description of which shall be furnished by the Franchisee to the County 

within 30 days of the Commencement Date and maintained on file in the office of the Manager, 

as it may be modified from time to time in accordance with Section 4.2 hereof. 

"Bin" means a Container with hinged lid(s) and wheels serviced by a front-end 

loading Collection vehicle with a Container capacity of one (1) to six (6) cubic yards. 

"Blue Container" has the same meaning as in 14 CCR Section 18982.2(a)(5), as 

that section may be amended from time to time, and shall be used for the purpose of storage and 

collection of Source Separated Recyclable Materials or SSBCOW. 

"Board" means the Madera County Board of Supervisors. 

"Bulky Waste" means large and small household appliances that do not contain 

chlorofluorocarbons, furniture, tires, carpets, mattresses and similar large items of Solid Waste 

which cannot be contained within a standard Container. Bulky waste shall not include 

construction and demolition waste. 

"California Code of Regulations" or "CCR" means the State of California Code of 

Regulations. CCR references in this Agreement are preceded with a number that refers to the 

relevant Title of the CCR (e.g., "14 CCR, Division 7, Chapter 12" refers to Title 14, Division 7, 

Chapter 12 of the California Code of Regulations. 

"CalRecycle" means California's Department of Resources Recycling and 

Recove1y, which is the Department designated with responsibility for developing, implementing, 

and enforcing SB 1383 Regulations on County's and other regulated entities. 

"Cart" means a plastic Container with a hinged lid and wheels serviced by 

automated or semi-automated Collection vehicles and with a Container capacity of sixty-four or 

ninety-six gallons. 

"Change in Law" means any of the following events or conditions which has a 

material and adverse effect on the performance by the parties of their respective obligations 

under this Franchise (except for payment obligations): 

(1) the enactment, adoption, promulgation, issuance, modification, or written 

change in administrative or judicial interpretation on or after the Franchise 

Date of any Applicable Law specific to Franchise Services; 

(2) the order or judgment of any Governmental Body, on or after the Franchise 

Date, to the extent such order or judgment is not the result of willful or 

negligent action, error or omission or lack of reasonable diligence of the 

County or of the Franchisee, whichever is asserting the occurrence of a 
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Change in Law; provided, however, that the contesting in good faith or the 

failure, in good faith, to contest any such order or judgment shall not 

constitute or be construed as such a willful or negligent action, error or 

omission or lack of reasonable diligence; or 

(3) the denial of an application for, delay in the review, issuance or renewal of, 

or suspension, termination, interruption or imposition of a new or more 

stringent condition in connection with the issuance, renewal or failure of 

issuance or renewal on or after the Franchise Date of any Legal Entitlement 

to the extent that such denial, delay, suspension, termination, interruption, 

imposition or failure materially and adversely interferes with the 

performance of this Franchise, if and to the extent that such denial, delay, 

suspension, termination, interruption, imposition or failure is not the result 

of willful or negligent action, error or omission or a lack of reasonable 

diligence of the County or of the Franchisee, whichever is asserting the 

occurrence of a Change in Law; provided, however, that the contesting in 

good faith or the failure, in good faith, to contest any such denial, delay, 

suspension, termination, interruption, imposition or failure shall not be 

construed as such a willful or negligent action, error or omission or lack of 

reasonable diligence. 

"Collect" or "Collection" means the act of taking physical possession of Discarded 

Materials, including Solid Waste, Recyclable Materials, Organic Waste, C&D debris, bulky waste, 

and other materials, at Single-Family, Multi-Family, or Commercial Premises within the County 

and from County facilities and Transporting the Discarded Materials to a Designated Facility for 

Processing, Transfer, or Disposal. 

"Collection Vehicles" means Franchisee's trucks used for the collection of 

Franchise Solid Waste, Franchise C&D debris, Franchise Recyclable Materials and Franchise 

Organic Waste. 

"Commencement Date" means November 4, 2012, the date upon which the 

franchise was first granted by the County. 

"Commercial Business" or "Commercial1' means a firm, partnership, 

proprietorship, joint- stock company, corporation, or association, whether for-profit or nonprofit, 

strip mall, industrial facility or a multi-family dwelling (5-units or more), or as otherwise defined 

in 14 CCR Section 18982(a)(6). 

"Commercial Edible Food Generators" includes Tier One Commercial Edible Food 

Generators and Tier Two Commercial Edible Food Generators, or as otherwise defined in 14 CCR 
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Section 18982(a)(73). For the purposes of this definition, Food Recovery Organizations and Food 

Recovery Services are not Commercial Edible Food Generators, or as otherwise specified by 14 

CCR Section 18982(a)(74). 

"Commercial Organic Collection Services" has the meaning set forth in Appendix 

A and Appendix D. 

"Commercial Premises" means any building or site in the County within one of the 

franchise areas, other than residential premises, from which any business, service, non-profit, 

governmental, institutional, commercial or industrial activity is conducted, including motels, 

hotel, recreational vehicle parks, restaurants, professional offices, clubhouses, places of 

entertainment, manufacturing plants, and private schools. Commercial premises shall also 

include large multi-unit dwellings of five or more units. 

"Commercial Recycling Collection Services" has the meaning set forth in Appendix 

A and Appendix D. "Commercial Waste" means Franchise Solid Waste generated, produced or 

discarded by or at Commercial Premises. 

"Commercial Waste Collection Services" has the meaning set forth in Appendix A 

and Appendix D. 

"Community Composting" means any activity that composts green material, 

agricultural material, food material, and vegetative food material, alone or in combination, and 

the total amount of feedstock and Compost on-site at any one time does not exceed 100 cubic 

yards and 750 square feet, as specified in 14 CCR Section 17855(a)(4); or as otherwise defined 

in 14 CCR Section 18982(a)(8). 

"Compactor" means a mechanical apparatus that compresses materials together 

with the container that holds the compressed materials or the container that holds the 

compressed materials if it is detached from the mechanical compaction apparatus. Compactors 

include two to four cubic yard bin compactors serviced by front-end loader collection vehicles 

and ten to thirty-four cubic yard drop box compactors serviced by roll-off collection vehicles. 

"Compost" has the same meaning as in 14 CCR Section 17896.2(a)(4), which 

stated, as of the Effective Date of this Agreement, that "Compost" means the product resulting 

from the controlled biological decomposition of organic Solid Wastes that are Source Separated 

from the municipal Solid Waste stream, or which are separated at a centralized Facility. 

(<Construction and Demolition Waste" or "C&D Debris" means Franchise Solid 

Waste generated, produced or discarded in the Franchise Area in connection with construction, 

demolition, landscaping, or general clean-up activities within the County, including discarded 

building materials, packaging, debris, and rubble resulting from construction, alterations, 
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remodeling, repair or demolition operations on any pavements, excavation projects, houses, 

commercial buildings, or other structures, excluding excluded waste. 

"Container" means containers designed for the collection of Franchise Solid 

Waste, Franchise Recyclable Materials and/or Franchise Yard Waste used by Generators for the 

disposition of Franchise Solid Waste, Franchise Recyclable Materials and Franchise Yard Waste. 

Containers may include Bins, Carts, Roll-Off Boxes, compactors, or other storage instruments 

to the extent such Containers are permitted by the County for use for Collection services provided 

under the Agreement. 

"Container Contamination)> or "Contaminated Container" means a container, 

regardless of color, that contains Prohibited Container Contaminants, or as otherwise defined in 

14 CCR Section 18982(a)(55). 

"Contractor" means the Franchisee and any of its Affiliates, DBAs, and 

Subcontractors that perform services on Contractor's behalf. Contractor is more commonly 

referred to as Franchisee in this agreement and refers to Caglia Environmental LLC. 

"County" means the County of Madera, California. 

"County Enforcement Official" means Chief of Development Services, Public 

Works Director, or their authorized designee(s), or any other individual or body appointed by the 

Board of Supervisors who is/are partially or wholly responsible for enforcing compliance with 

Article 1 of Chapter 7.24 of Title 7 of the Madera County Code. 

"County's Manager" means the Solid Waste Manager of the County, or his or her 

designated representative, or any employee of the County who succeeds to the duties and 

responsibilities of the Manager. 

"County Indemnitee" has the meaning specified in Section 10.1 hereof. 

"Curb (or curbside)" means the location of a container for pick-up, where such 

container is placed on the street or alley against the face of the curb, or where no curb exists, 

the container is placed not more than five feet from the outside edge of the street or alley nearest 

the property's entrance. 

"Customer" means the Person whom a franchisee submits billing invoices to and 

collects payment from for collection services provided. The customer could be either an occupant 

or the owner of the premises, receives the Franchisee's Collection services and to whom the 

Franchisee/County submits its billing invoice to and collects payment from for Collection 

services provided to a Premise. The Customer may be either the occupant, owner, or property 

manager of the Premises, as allowed under the County Code. 
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"Designated Disposal Facility" means the Fairmead Landfill or any other site or 

facility or facilities approved by the County's Manager for the disposal of Franchise Solid Waste 

or source separated Organic Waste. 

"Designated Organics Facility" or "Designated Source Separated Organic Waste 

Facility" has the same meaning as defined in 14 CCR Section 18982(14.5), and is a Solid Waste 

facility that accepts a Source Separated Organic Waste collection stream as defined in 

17402(a)(26.6) and complies with one of the following: 

(1) If the facility is a "transfer/processor", as defined in 14 CCR Section 

18815.2(a)(62). that is in compliance with the reporting requirements of 14 

CCR Section 18815.5(d), and meets or exceeds an annual average Source 

Separated organic content recovery rate of seventy-five (75) percent on and 

after January 1, 2025, as calculated pursuant to 14 CCR Section 18815.5(1) 

for Organic Waste received from the Source Separated Organic Waste 

collection steam. 

(i) If transfer /processor has an annual average Source Separated organic 

content recovery rate lower than the rate required in Paragraph 1 of this 

definition for two (2) consecutive reporting periods, or three (3) reporting 

periods within three (3) years, the facility shall not qualify as a "Designated 

Source Separated Organic Waste Facility". 

(ii) The facility is a "composting operation" or "composting facility" as defined in 

14 CCR Section 18815.2(a)(13), that pursuant to the reports submitted 

under 14 CCR Section 18815.7 demonstrates that the percent of the 

material removed for landfill disposal that is Organic Waste is less than the 

percent specified in 14 CCR Section 17409.5.8(c)(2) or 17409.5.8(c)(3), 

whichever is applicable, and, if applicable, complies with the digestate 

handling requirements specified in 14 CCR Section 17896.5.lf the percent 

of the material removed for landfill disposal that is Organic Waste is more 

than the percent specified in 14 CCR Section l 7409.5(c)(2) or 

17409.5.8(c)(3), for two (2) consecutive reporting periods, or three (3) 

reporting periods within three (3) years, the facility shall not qualify as a 

"Designated Source Separated Organic Waste Facility." For the purposes of 

this chapter, the reporting periods shall be consistent with those defined in 

14 CCR Section 18815.2(a)(49). 

"Designated Recycling Facility" means the Recyclable Materials Processing Facility 

and was Franchisee selected and County approved as included in Appendix D. "Designated 
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Waste" means non-Hazardous Waste which may pose special disposal problems because of its 

potential to contaminate the environment, and which may be disposed of only in Class II disposal 

sites or Class III disposal sites pursuant to a variance issued by the California Department of 

Health Services. Designated Waste consists of those substances classified as Designated Waste 

by the State of California in California Code of Regulations Title 23, Section 2522 as may be 

amended from time to time. 

"Discarded Materials" means Solid Waste, Recyclable Materials, Organic Waste, 

C&D debris, and bulky waste placed by a generator in a container or other appropriate receptacle 

(including a compactor or drop box for collection by a roll-off collection vehicle) at a location for 

the purposes of collection, excluding excluded waste. 

"Disposal" or "Dispose", or variation thereof, means the final disposition of Solid 

Waste at a disposal site. Disposal does not include the use of Yard trimmings as alternative daily 

cover so long as County and state regulations consider alternative daily cover (ADC) use of Yard 

Trimmings as diversion under the Act. 

"Diversion (or any variation thereof including "Divert")" means activities which 

reduce or eliminate Discarded Materials from Disposal, including, but not limited to, source 

reduction, Reuse, salvage, Recycling, and composting. 

"Drop box" means an open-top container with a capacity often to forty cubic yards 

that is serviced by a roll-off collection vehicle. 

"Edible Food" means food intended for human consumption. For the purposes of 

this Agreement, Edible Food is not Solid Waste if it is recovered and not discarded. Nothing in 

this Agreement requires or authorizes the recovery of Edible Food that does not meet the food 

safety requirements of the California Retail Food Code. If the definition in 14 CCR Section 

18982(a)(18) for Edible Food differs from this definition, the definition in 14 CCR Section 

18982(a)(18) shall apply to this Agreement. 

"Effective Date" means the date on which the Agreement becomes binding upon 

the Parties, which is the date when the latter of the Parties has executed this Agreement. 

"Event of Default" has the meaning specified in Sections 8.3 and 8.4 hereof. 

"Excluded Waste" means Hazardous Substance, Hazardous Waste, Infectious 

Waste, Designated Waste, volatile, corrosive, Medical Waste, infectious, regulated radioactive 

waste, and toxic substances or material that Designated Facility operator(s) reasonably believe(s) 

would, as a result of or upon acceptance, Transfer, Processing, or Disposal, be a violation of 

local, State, or Federal law, regulation, or ordinance, including: land use restrictions or 

conditions, waste that cannot be Disposed of in Class III Landfills or accepted at the Facility by 
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permit conditions, waste that in Franchisee's reasonable opinion would present a significant risk 

to human health or the environment, cause a nuisance or otherwise create or expose Franchisee 

or County to potential liability; but not including de minimis volumes or concentrations of waste 

of a type and amount normally found in Single-Family or Multi-Family Solid Waste after 

implementation of programs for the safe Collection, Processing, Recycling, treatment, and 

Disposal of batteries and paint in compliance with Sections 41500 and 41802 of the California 

Public Resources Code. 

"Facility(ies)" means any plant, site, or operation used for the purpose of handling 

Discarded Materials, including, but not limited to, Disposal, Transfer, Recycling, composting, 

and Processing facilities or operations. 

"Food Distributor" means a company that distributes food to entities including, 

but not limited to Supermarkets and Grocery Stores, or as otherwise defined in 14 CCR Section 

18982(a)(22). 

"Food Facility" has the same meaning as in Section 113789 of the Health and 

Safety Code. 

"Food Recovery" means actions to collect and distribute food for human 

consumption which otherwise would be disposed, or as otherwise defined in 14 CCR Section 

18982(a)(24). 

"Food Recovery Organization" means an entity that primarily engages in the 

collection or receipt of Edible Food from Commercial Edible Food Generators and distributes that 

Edible Food to the public for Food Recovery either directly or through other entities, including, 

but not limited to: 

A. A food bank as defined in Section 113783 of the Health and Safety Code; 

B. A nonprofit charitable organization as defined in Section 113841 of the Health 

and Safety code; and, 

C. A nonprofit charitable temporary food facility as defined in Section 113842 of 

the Health and Safety Code. 

If the definition in 14 CCR Section 18982(a)(25) for Food Recovery Organization 

differs from this definition, the definition in 14 CCR Section 18982(a)(25) shall apply to this 

Agreement. 

"Food Recovery Service" means a Person or entity that collects and transports 

Edible Food from a Commercial Edible Food Generator to a Food Recovery Organization or other 
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entities for Food Recovery; or as otherwise defined in 14 CCR Section I8982(a)(26). A Food 

Recovery Service is not a Commercial Edible Food Generator. 

"Food Service Provider" means an entity primarily engaged in providing food 

services to institutional, governmental, commercial premises, or industrial locations of others 

based on contractual arrangements with these types of organizations, or as otherwise defined in 

14 CCR Section I8982(a)(27). 

"Food Scraps" means all food such as, but not limited to, fruits, vegetables, meat, 

poultry, seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells. Food Scraps 

excludes fats, oils, and grease when such materials are Source Separated from other Food 

Scraps. 

"Food-Soiled Paper" means compostable paper material that has come in contact 

with food or liquid, such as, but not limited to, compostable paper plates, paper coffee cups, 

napkins, pizza boxes, and milk cartons. 

"Food Waste" means Food Scraps. 

'
1Fees-and-Costs" means reasonable fees and expenses of employees, attorneys, 

architects, engineers, expert witnesses, contractors, consultants and other persons, and costs of 

transcripts, printing of briefs and records on appeal, copying and other reimbursed expenses, 

and expenses of any Legal Proceeding. 

"Franchise" means this Agreement and the authorization granted by the County 

to collect, handle, transfer, store, process, transport or use discarded materials (including 

recyclable materials and C&D debris) or franchise waste in the unincorporated area of the County 

in accordance with Madera County Code Section 7.24.100, et seq. 

"Franchise Area" means the Valley franchise area as defined in the County Code 

Section 7.24.101. 

"Franchise Commercial Fiber Materials" means recyclable paper, fiberboard, 

newspaper, mixed paper, magazines, phone books, cardboard and catalogues placed at the curb 

of Commercial Premises. 

"Franchise Date" means November 4, 2012, the date upon which the franchise 

was first granted by the County; and is the same as the Commencement Date. 

Date of delivery of this Franchise as executed by the parties hereto. 

"Franchise Fee" has the meaning set forth in Section 8.1. 

"Franchise Fee Statement" has the meaning specified in Section 8.3 hereof. 
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"Franchise Organic Waste" means Franchise Source Separated Green Container 

Organic Waste (SSGCOW). 

"Franchise Recyclable Materials" means Franchise Source-Separated Recyclable 

Materials and Franchise Commercial Fiber Materials. 

"Franchise Services" means all of the duties and obligations of the Franchisee 

hereunder and as set forth in Appendix A and Appendix D, including but not limited to 

Commercial Fiber Collection Services, Commercial Recycling Collection Services, Commercial 

Waste Collection Services, Free Environmental Services, Residential Recycling Collection 

Services and Residential Waste Collection Services. 

"Franchise Solid Waste" means any Solid Waste which is discarded by the 

Generator thereof within the geographical limits of the Franchise Area. 

"Franchise Source-Separated Recyclable Materials" means Franchise Source­

Separated Residential Recyclable Materials and Franchise Source-Separated Commercial 

Recyclable Materials. 

"Franchise Source-Separated Residential Recyclable Materials" means Source­

Separated Residential Recyclable Materials separated from Franchise Solid Waste by Generators 

at Residential Premises within the Franchise Area and placed into designated Containers for 

collection by the Franchise. 

"Franchise Organic Waste" means any Organic Waste discarded by a Generator 

thereof within the geographical limits of the Franchise Area. 

"Franchise Year" means the fiscal year beginning on July 1 and ending on the 

following June 30, except that the first Franchise Year shall begin on the Commencement Date 

and end on the following June 30 and the last Franchise Year shall begin on the July 1 preceding 

the last day of the Term of this Franchise and end on such last day of the Term. 

"Franchisee'' means Caglia Environmental, LLC. 

"Franchisee Operating Assets" means all property of any kind which is owned, 

leased, managed or operated by or under contract to the Franchisee for providing the Franchise 

Services, including without limitation Containers, Collection Vehicles, maintenance and storage 

facilities, administrative facilities, current route books, maps, customer lists and other 

equipment, machinery, parts, supplies and tools. 

"Free Environmental Services" has the meaning set forth in Appendix A and 

Appendix D. 
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"Generator" means any "person" as defined by the Public Resources Code, whose 

act or process produces Solid Waste, Recyclable Materials, Organic Waste, C&D debris, or bulky 

waste as defined herein, or whose act first causes any such material to become subject to 

regulation. 

"Governmental Body" means any federal, State, county, County or regional 

legislative, executive, judicial or other governmental board, agency, authority, commission, 

administration, court or other body, or any officer thereof acting within the scope of his or her 

authority. 

"Gray Container" means a container where either the lid or the container is gray 

or black in color or the body of the container is entirely gray or black in color and the lid is gray 

or black in color. Hardware such as hinges and wheels on a gray container may be any color. 

"Green Container" means a container where either the lid of the container is green 

in color or the body of the container is green in color and the lid is green, gray, or black I color. 

Hardware such as hinges and wheels on a green container may be any color and shall be used 

for the purpose of storage and Collection of SSGCOW. 

"Grocery Store" means a store primarily engaged in the retail sale of canned food, 

dry goods, fresh fruits and vegetables, fresh meats, fish, and poultry: and any area that is not 

separately owned within the store where the food is prepared and service, including a bakery, 

deli, and meat and seafood departments, or as otherwise defined in 14 CCR Section 18982(a)(30). 

"Guarantor" means Cedar Avenue Recycling and Transfer Station, LP, a limited 

partnership organized and existing under the laws of California, and its successors and assigns 

permitted under this Franchise and the Guaranty Agreement. 

"Guaranty Agreement" means the Guaranty Agreement executed by the 

Guarantor in substantially the form attached hereto as Transaction Agreement Form B. 

"Hauler Route" means the designated itinerary or sequence of stops for each 

segment of the Franchisee's Collection service area. 

"Hazardous Substance" shall mean any of the following: (a) any substance defined, 

regulated or listed (directly or by reference) as "hazardous substances", "hazardous materials", 

"hazardous wastes", "toxic waste", "pollutant" or "toxic substances" or siinilarly identified as 

hazardous to human health or the environment, in or pursuant to (i) the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980, 42 USC Section 9601, et seq.; 

(ii) the Hazardous Materials Transportation Act, 49 USC Section 5101, et seq.; (iii) the Resource 

Conservation and Recovery Act, 42 USC Section 6901, et seq.; (iv) the Clean Water Act, 33 USC 

Section 1251, et seq.; (v) California Health and Safety Code Sections 25115-25117, 25249.8, 
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25281, and 25316; (vi) the Clean Air Act, 42 USC Section 7401, et seq.; and (vii) California Water 

Code Section 13050; (b) any amendments, rules, or regulations promulgated thereunder to such 

enumerated statutes or acts currently existing or hereinafter enacted; and (c) any other 

hazardous or toxic substance, material, chemical, waste, or pollutant identified as hazardous or 

toxic or regulated under any other applicable federal, State, and local environmental laws 

currently existing or hereinafter enacted, including without limitation, friable asbestos, 

polychlorinated biphenyl ("PCBs"), petroleum, natural gas and synthetic fuel products, and by­

products. 

"Hazardous Waste" or "Hazardous Wastes" means all substances defined as 

hazardous waste, acutely hazardous waste, or extremely hazardous waste by the state of 

California in Health and Safety Code Sections 25110.12, 25115, and 25117 or in the future 

amendments to or recodifications of such statutes or identified and listed as hazardous waste by 

the U.S Environmental Protection Agency (EPA), pursuant to the Federal Resource Conservation 

and Recovery Act (42 USC Section 6901 et seq.), all future amendments thereto, and all rules 

and regulation promulgated thereunder. 

"High Diversion Organic Waste Processing Facility" means a facility that meets 

reporting requirements of 14 CCR Section 18815.5(d) and meets or exceeds an annual average 

mixed waste organic content recovery rate of fifty (50) percent after January 1, 2025, as 

calculated pursuant to 14 CCR Section 18815.5€ for Organic Waste received from the "Mixed 

waste organic collection stream" as defined in 14 CCR Section 17402(al(ll.5); or as otherwise 

defined in 14 CCR Section 18982(al(33). 

"Incompatible Material1' or "Incompatibles" mean{s) human-made inert material, 

including, but not limited to, glass, metal, plastic, and also includes Organic Waste for which 

the receiving end-user, facility, operation, property, or activity is not designed, permitted, or 

authorized to perform Organic Waste recovery activities as defined in 14 CCR Section 18983. l(b), 

or as otherwise defined by 14 CCR Section 17402(al(7.5). 

"Inerts" means materials such as concrete, soil, asphalt, and ceramics. 

"Insurance Requirement" means any rule, regulation, code, or requirement issued 

by any fire insurance rating bureau or anybody having similar functions or by any insurance 

company which has issued a policy with respect to the Franchise Services. 

"Landfill" means a "Solid Waste Landfill" defined by Public Resources Code Section 

40195.1. 

"Large Event" means an event, including, but not limited to, a sporting event or a 

flea market, that charges an admission price, or is operated by a local agency, and serves an 

average of more than 2,000 individuals per day of operation of the event, at a location that 
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includes, but is not limited to, a public, nonprofit, or privately owned park, parking lot, golf 

course, street system, or other open space when being used for an event; or as othenvise defined 

in 14 CCR Section 18982(a)(38). 

"Large Multiple-Unit Dwelling" means any building in the Franchise Area, other 

than a Single-Family Dwelling or a Multiple-Unit Dwelling (less than 5 units), used for residential 

purposes. 

"Large Venue" means a permanent venue facility that annually seats or serves an 

average of more than 2,000 individuals within the grounds of the facility per day of operation of 

the venue facility. For purposes of 14 CCR, Division 7, Chapter 12 and this Agreement, a venue 

facility includes, but is not limited to, a public, nonprofit, or privately owned or operated stadium, 

amphitheater, arena, hall, amusement park, conference or civic center, zoo, aquarium, airport, 

racetrack, horse track, performing arts center, fairground, museum, theater, or other public 

attraction facility. For purposes of 14 CCR, Division 7, Chapter 12 and this Agreement, a site 

under common ownership or control that includes more than one Large Venue that is contiguous 

with other Large Venues in the site, is a single Large Venue. If the definition in 14 CCR Section 

18982(a)(39) differs from this definition, the definition in 14 CCR Section 18982(a)(39) shall apply 

to this Agreement. 

"Legal Entitlement'' means all permits, licenses, approvals, authorizations, 

consents and entitlements of whatever kind and however described which are required under 

Applicable Law to be obtained or maintained by any person with respect to the performance of 

any obligation under this Franchise or the matters covered hereby. 

"Legal Proceeding" means every action, suit, litigation, arbitration, administrative 

proceeding, and other legal or equitable proceeding arising out of or having a bearing upon this 

Franchise. "Liquid Waste" means waste which fails the US EPA Paint Filter Liquids Test (US EPA 

Method 9095A 1996). 

"Loss-and-Expense" means any and all loss, liability, obligation, damage, delay, 

penalty,judgment, deposit, cost, claim, demand, charge, tax, or expense, including all Fees-And­

Costs. 

"Low-Population Areas" means the certain regions of the County that have a valid 

low population waiver, granted by CalRecycle, in accordance with the criteria and process 

specified in 14 CCR Section 18984.12(a), as specified in Appendix F. 

"Manager" means the Solid Waste Manager of the County, or his or her designated 

representative, or any employee of the County who succeeds to the duties and responsibilities of 

the Manager. 
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"Medical Waste" means waste capable of producing an infection or pertaining to 

or characterized by the presence of pathogens, including without limitation certain wastes 

generated by medical practitioners, hospitals, nursing homes, medical testing labs, mortuaries, 

taxidermists, veterinarians, veterinary hospitals and medical testing labs and any waste which 

includes animal wastes or parts from slaughterhouses or rendering plants, but excluding treated 

Medical Waste that can be accepted at the Designated Disposal Facility. 

"Mulch" means a layer of material applied on top of soil, and, for the purposes of 

the Agreement, Mulch shall conform with the following conditions, or conditions as otherwise 

specified in 14 CCR Section 18993.1(1)(4): 

Meets or exceeds the physical contamination, maximum metal concentration, 

and pathogen density standards for land application specified in 14 CCR 

Section 17852(a)(24.5)(A)(l) through (3). 

ii. Was produced at one or more of the following types of Facilities: 

a. A compostable material handling operation or facility as defined in 14 CCR 

Section 17852(a)(12), that is permitted or authorized under 14 CCR, 

Division 7, other than a chipping and grinding operation or facility as 

defined in 14 CCR Section 17852(a)( 10); 

b. A Transfer /Processing Facility or Transfer /Processing operation as defined 

in 14 CCR Section 17402(a)(30) and (31), respectively, that is permitted or 

authorized under 14 CCR, Division 7; or, 

c. A Solid Waste Landfill as defined in PRC Section 40195.1 that is permitted 

under 27 CCR, Division 2. 

"Multi-Family" means any residential premises, other than a single-family 

premises, with five or more dwelling units used for residential purposes (regardless of whether 

residence therein is temporary or permanent) and which receive centralized collection service for 

all units on the premises with billing to one customer at one address. "Non-Compostable Paper" 

includes, but is not limited to, paper that is coated in a plastic material that will not breal<down 

in the composting process, or as otherwise defined in 14 CCR Section 18982(a)(41). 

"Non-Organic Recyclables" means non-putrescible and non-hazardous recyclable 

wastes including, but not limited to, bottles, cans, metals, plastics, and glass, or as otherwise 

defined in 14 CCR Section 18982(a)(43). Non-Organic Recyclables are a subset of Source 

Separated Recyclable Materials. 
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"Organic Waste" or "Organics" means Solid Wastes containing material originated 

from living organisms and their metabolic waste products including, but not limited to, food, 

Yard Trimmings, lumber, and wood. 

"Overdue Rate" means the maximum rate of interest permitted by the laws of the 

State, if applicable, or the rate charged by the Bank of America, N.A. or any successor or assignee 

as its base rate, plus 1 %, whichever is lower. 

"Owner" means the person holding the legal title or having a right to possession 

to the real property constituting the Premises to which Franchise Solid Waste and/or Franchise 

Recyclable Materials and/or Franchise Yard Waste collection service is provided or required to 

be provided hereunder. 

"Paper Products" include, but are not limited to, paper janitorial supplies, cartons, 

wrapping, packaging, file folders, hanging files, corrugated boxes, tissue, and toweling; or as 

otherwise defmed in 14 CCR Section 18982(a)(51). 

"Parent Company" means a company that has a controlling interest in another 

company, enabling the Parent Company to control management and operations of the Affiliate 

or Subsidiary company. 

"Party" or "Parties" refers to the County and Franchisee, individually or together. 

"Person'' means any individual, firm, association, organization, partnership, 

corporation, trust, joint venture, or public or private entity. 

"Premises" means any land or building in the County where Solid Waste, 

Recyclable Materials, Organic Waste, C&D debris, or bulky waste are generated or accumulated. 

"Printing and Writing Papers" include, but are not limited to, copy, xerographic, 

watermark, cotton fiber, offset, forms, computer printout paper, white wove envelopes, manila 

envelopes, book paper, note pads, writing tablets, newspiint, and other uncoated writing papers, 

posters, index cards, calendars, brochures, reports, magazines, and publications; or as otherwise 

defined in 14 CCR Section 18982(a)(54). 

"Processing" means to prepare, treat, or convert through some special method. 

"Prohibited Container Contaminants" means the following: (i) Non-organic waste 

placed in a green container; (ii) Organic wastes that are carpet, hazardous wood waste, or any 

paper /plastic placed in a green container; (iii) Organic waste placed in a gray container that is 

required to be source-separated and collected separately in the green container or blue container; 

and (iv) Organic waste placed in the blue container shall be considered prohibited container 

contaminants when such waste is specifically identified in this chapter for collection in the green 
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container for recovery. Paper products, printing and writing paper may be considered acceptable 

and not considered prohibited container contaminants if they are placed in the blue container. 

"Property Owner" means the owner ofreal property. 

"Public Resources Code" or "PRC" means the California Public Resources Code. 

"Putrescible Waste" means wastes that are capable of being decomposed by micro-

organisms with sufficient rapidity as to cause nuisances because of odors, gases, or other 

offensive conditions, and includes materials such as, but not limited to Food Waste, offal, and 

dead animals; or as otherwise defined in 14 CCR Section 17402(a)(21). 

"Qualified Household Hazardous Waste" means waste materials determined by 

the Board, the Department of Health Services, the State Water Resources Control Board, or the 

Air Resources Board to be: 

(1) Of a nature that they must be listed as hazardous in State statutes and 

regulations; or 

(2) Toxic/ignitable/corrosive/reactive; or 

(3) Carcinogenic/mutagenic/teratogenic; 

Which are discarded from households as opposed to businesses. Qualified 

Household Hazardous Waste shall not include Hazardous Waste. 

"Rate" means the maximum amount, expressed as a dollar unit, approved by the 

County that the Franchisee or County may bill a Customer for providing specified services under 

this Agreement. A Rate has been established for each individual Service Level and the initial 

Rates for Rate Period One are presented in Appendix C. The Rates approved by County are the 

maximum Rate that Franchisee/ County may charge a Customer for a particular Service Level 

and Franchisee/County may, in its sole discretion, charge any amount up to and including the 

maximum Rate approved by the County. 

"Rate Period" means a twelve (12) month period, commencing July 1 and 

concluding June 30. 

"Recyclable Materials" or "Recyclables" means those discarded materials that the 

generators set out in recyclables containers for collection for the purpose of recycling; that are 

at least ninety percent recyclable; and that exclude excluded waste. No discarded materials shall 

be considered Recyclable Materials unless such material is separated from Solid Waste, Organic 

Waste, and C&D debris. Recyclable materials shall include, but not be limited to: newspaper 

(including inserts, coupons, and store advertisements); mixed paper (including office paper, 

computer paper, magazines, junk mail, catalogs, brown paper bags, brown paper, paperboard, 
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paper egg cartons, telephone books, grocery bags, cereal and other similar food boxes yet 

excluding paper tissues, paper towels, paper with plastic coating, paper contaminated with food, 

wax paper, foil-line paper, Tyvek non-tearing paper envelopes); clipboard; corrugated cardboard; 

glass containers of any color (including beverage containers, small pieces of scrap metal); steel, 

tin or bi-metal cans; mixed plastics such as plastic containers (no. 1 to 7) and bottles including 

containers made of HDPE, LDPE1 or PET. "Recycle," "Recycled" or "Recycling" means the process 

of collecting, sorting, cleansing, treating, reconstituting or otherwise processing materials that 

are or would otherwise become Solid Waste and returning them to the economic mainstream in 

the form of raw material for new, reused or reconstituted products which meet the quality 

standards necessary to be used in the marketplace. 

"Remnant Organic Material" means the Organic Waste that is Collected in a Gray 

Container that is part of the Gray Container Collection stream, or as otherwise defined in 14 

CCR 17402(a)(23.5). 

"Renewable Natural Gas" or "RNG" means gas derived from Organic Waste that 

has been diverted from a Landfill and Processed at an in-vessel digestion facility that is permitted 

or otherwise authorized by 14 CCR to recover Organic Waste, or as otherwise defined in 14 CCR 

Section 18982(a)(62). 

"Residential Premises" means Single-Family Dwellings and Small Multiple-Unit 

Dwellings. 

"Residential Recycling Collection Services" has the meaning set forth in Appendix 

A and Appendix D. 

"Residential Waste" means Franchise Solid Waste generated, produced or 

discarded by or at Residential Premises. 

"Residential Waste Collection Services" has the meaning set forth in Appendix A 

and Appendix D. 

"Residual" or "Residue" means the Solid Waste destined for Disposal, further 

transfer/processing as defined in 14 CCR Section 17402(a)(30) or 14 CCR Section 17402(a)(31), 

or transformation which remains after Processing has taken place and is calculated in percent 

as the weight of Residual divided by the total incoming weight of materials. 

"Reusable Items" means items that are capable of being Reused after minimal 

Processing. Reusable Items may be Collected Source Separated or recovered through a 

Processing Facility. Reusable Items may include, but are not limited to, clothing, furniture, 

and/or sporting equipment. 
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"Reuse" or any variation thereof, means the use, in the same, or similar, form as 

it was produced, of a material which might otherwise be discarded, or as otherwise defined in 14 

CCR Section 17402.5(b)(2). 

"Roll-Off Box" means an open- or closed-top metal Container, roll-top Container, 

or closed compactor Container serviced by a roll-off truck and with a Container capacity of 10 to 

40 cubic yards. Roll-off boxes are also known as drop boxes or debris boxes. 

"Salvageable Material" or "Salvaged Material" means an object or material that 

results from salvaging, where salvaging means the controlled separation of Solid Waste material 

which do not require further processing for Reuse or Recycling prior to Transfer activities, or as 

otherwise defined in 14 CCR Section l 7402(a)(24). 

"SB 1383" means Senate Bill 1383 of 2016 approved by the Governor on 

September 19, 2016, which added Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the 

Health and Safety Code, and added Chapter 13.1 (commencing with Section 42652) to Part 3 of 

Division 30 of the Public Resources Code, establishing methane emissions reduction targets in 

a statewide effort to reduce emissions of short-lived climate pollutants as amended, 

supplemented, superseded, and replaced from time to time. 

"Scrap Materials" means any materials which are separated by type by the 

Generator thereof from materials which otherwise are discarded as Franchise Solid Waste and 

which are sold by the Generator to a private recycler, scrap dealer or salvager and recycled. 

"Self-Hauled Waste" means Franchise Solid Waste collected and hauled by Self­

Haulers. 

"Self-Hauler" or "Self-Haul" means a Person who hauls Solid Waste, Organic 

Waste, or recovered material they have generated to another Person, or as otherwise defined in 

14 CCR Section 18982(a)(66). Self-Hauler also includes a Person who Back-Hauls waste. "Service 

Level" refers to the number and size of a Customer's Container(s) and the frequency of Collection 

service, as well as ancillary services such as lock/unlock service, Container push/pull service, 

etc. 

"Single-Family" means any detached or attached house or residence designed or 

used for occupancy by one family, and the owner or occupant of the independent unit is billed 

directly for the collection service. Single-family also includes residential units of a duplex or tri­

plex residential structure. 

"Small Multi-Unit Dwelling" means any building in the Franchise Area used for 

residential purposes with more than one and less than five units. 
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"Solid Waste" means solid waste as defined in the California Public Resources 

Code Section 40191 and regulations promulgated thereunder. Excluded from the definition of 

Solid Waste are excluded waste, C&D debris, source Separated (i.e., separated by the generator) 

Recyclable Materials, source separated Organic Waste, and radioactive waste. Notwithstanding 

any provision of the contrary, "Solid Waste" may include de minimis volumes or concentration 

of waste of a type and amount normally found in residential Solid Waste after implementation of 

programs for the safe collection, recycling, treatment and disposal of household hazardous waste 

in compliance with Sections 41500 and 41802 of the California Public Resources Code as may 

be amended from time to time. "Source Separated" means materials, including commingled 

Recyclable materials, that have been separated or kept separate from the Solid Waste stream, at 

the point of generation, for the purpose of additional sorting or Processing those materials for 

Recycling or Reuse in order to return them to the economic mainstream in the form of raw 

material for new, reused, or reconstituted products which meet the quality standards necessary 

to be used in the marketplace, or as otherwise defined in 14 CCR Section 17402.5(b)(4). For the 

purposes of the Agreement, Source Separated shall include separation of materials by the 

Generator, Property Owner, Property Owner's employee, property manager, or property 

manager's employee into different Containers for the purpose of Collection such that Source 

Separated materials are separated from Gray Container Waste and other Solid Waste for the 

purposes of Collection and Processing. 

"Source Separated Blue Container Organic Waste" or "SSBCOW" means Source 

Separated Organic Waste that can be placed in a Blue Container that is limited to the Collection 

of those Organic Wastes and Non-Organic Recyclables as defined in 14 CCR Section 18982(a)(43); 

or as otherwise defined by 14 CCR Section 17402(a)(26.7). 

"Source Separated Green Container Organic Waste" or "SSGCOW" means Source 

Separated Organic Waste that can be placed in a Green Container that is specifically intended 

for the separate Collection of Organic Waste by the Generator, excluding SSBCOW, carpets, Non­

Compostable Paper, and textiles. 

"Source Separated Recyclable Materials" means Source Separated Non-Organic 

Recyclables and SSBCOW. 

"State" means the State of California. 

"Subcontractor" means every person (other than employees of the Franchisee) 

employed or engaged by the Franchisee or any person directly or indirectly in privity with the 

Franchisee (including every Subcontractor of whatever tier) for any portion of the Franchise 

Services, whether for the furnishing of labor, materials, equipment, supplies, services or 

otherwise. 
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"Tax" means any tax, fee, levy, duty, impost, charge, surcharge, assessment or 

withholding, or payment in lieu thereof imposed by a Governmental Body, and any related 

interest, penalties or additions to tax. 

"Term" has the meaning specified in Article IX hereof. 

"Tier One Commercial Edible Food Generator" means a Commercial Edible Food 

Generator that is one of the following, each as defined in 14 CCR Section 18982: 

A. Supermarket. 

B. Grocery Store with a total facility size equal to or greater than 10,000 square 

feet. 

C. Food Service Provider. 

D. Food Distributor. 

E. Wholesale Food Vendor. 

If the definition in 14 CCR Section 18982(a)(73) of Tier One Commercial Edible 

Food Generator differs from this definition, the definition in 14 CCR Section 18982(a)(73) shall 

apply to this Agreement. 

"Tier Two Commercial Edible Food Generator" means a Commercial Edible Food 

Generator that is one of the following, each as defined in 14 CCR Section 18982: 

A. Restaurant with 250 or more seats, or a total facility size equal to or greater 

than 5,000 square feet. 

B. Hotel with an on-site food facility and 200 or more rooms. 

C. Health facility with an on-site food facility and 100 or more beds. 

D. Large Venue. 

E. Large Event. 

F. A State agency with a cafeteria with 250 or more seats or total cafeteria facility 

size equal to or greater than 5,000 square feet. 

G. A local education agency with an on-site food facility. 

If the definition in 14 CCR Section 18982(a)(74) of Tier Two Commercial Edible 

Food Generator differs from this definition, the definition in 14 CCR Section 18982(a)(74) shall 

apply to this Agreement. 

"Ton" means a "short ton" of 2,000 pounds. 
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'
1Transaction Agreement Formn means any of the transaction agreement forms 

appended to this Agreement. 

"Uncontrollable Circumstance" means only the following acts, events or 

conditions, whether affecting the Operating Assets, the County, or the Franchisee, to the extent 

that it materially and adversely affects the ability of either party to perform any obligation under 

this Franchise, if such act, event or condition is beyond the reasonable control and is not also 

the result of the willful or negligent act, error or omission or failure to exercise reasonable 

diligence on the part of the party relying thereon as justification for not performing an obligation 

or complying with any condition required of such party under this Franchise; provided, however, 

that the contesting in good faith or the failure in good faith to contest such action or inaction 

shall not be construed as willful or negligent action or a lack of reasonable diligence of either 

party: 

( 1) an act of God (but not including reasonably anticipated weather conditions for 

the geographic area of the Facility), hurricane, landslide, lightning, 

earthquake, fire, explosion, flood, sabotage or similar occurrence, acts of a 

public enemy, extortion, war, blockade or insurrection, riot or civil 

disturbance; 

(2) a Change in Law; 

(3) the failure of any appropriate Governmental Body or private utility having 

operational jurisdiction in the area in which the Operating Assets are located 

to provide and maintain Utilities, services, water and sewer lines and power 

transmission lines to the Operating Assets, which are required for the 

performance of the Franchise Services and which directly results in a delay or 

curtailment of the performance of the Franchise Services; 

(4) pre-emption of materials or services by a Governmental Body in connection 

with a public emergency or any condemnation or other taldng by eminent 

domain of any portion of the Operating Assets; 

(5) strikes, work stoppages or other labor disputes or disturbances of a duration 

less than 30 days in any Franchise Year (aggregating all such events in any 

Franchise Year) occurring with respect to any activity performed or to be 

performed by the Franchisee or any of the Franchisee's Subcontractors; and 

(6) unavailability of the then cmTent Designated Disposal Facility (until 

designation of another Designated Disposal Facility by the County). 
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It is specifically understood that none of the following acts or conditions shall 

constitute Uncontrollable Circumstances: (a) general economic conditions, interest or inflation 

rates, currency fluctuations or changes in the cost of fuel (other than as provided in subsection 

7.2(B) hereof), the availability of commodities, supplies or equipment; (b) changes in the financial 

condition of the County, the Franchisee or any Subcontractor affecting their ability to perform 

their obligations; (c) the consequences of errors, neglect or omissions by the Franchisee, or any 

Subcontractor of any tier in the performance of the Franchise Services; (d) the failure of the 

Franchisee to secure patents or licenses in connection with the technology necessary to perform 

its obligations hereunder; (e) union work rules, requirements or demands which have the effect 

of increasing the number of employees employed in connection with the Operating Assets or 

otherwise increase the cost to the Franchisee of operating and maintaining the Operating Assets 

or providing the Franchise Services; (f) strikes, work stoppages or other labor disputes or 

disturbances of a duration in excess of 30 days in any Franchise Year (aggregating all such 

events in any Franchise Year) occurring with respect to any activity performed or to be performed 

by the Franchisee or any of the Franchisee's Subcontractors in connection with the Operating 

Assets or the Franchise Services; (g) any failure of any Subcontractor to furnish labor, materials, 

service or equipment for any reason (other than an Uncontrollable Circumstance); (h) equipment 

failure; (i) any impact of prevailing wage law, customs or practices on the Franchisee's 

construction or operating costs. 

"Yard Trimmings" or "Yard Waste" means those discarded matetials that will 

decompose and/or putrefy, including but not limited to, green trimmings, grass, weeds, leaves, 

prunings, branches, dead plants, brush, tree trimmings, dead trees, and small pieces of 

unpainted and untreated wood (Limbs, branches, trees and small pieces of wood material are 

limited to three inches in diameter and thi1ty-six inches in length), excluding excluded waste. 

SECTION 1.2. 

"Zone 1" means the area depicted in Appendix B. 

"Zone 2" means the area depicted in Appendix B. 

"Zone 3" means the area depicted in Appendix B. 

INTERPRETATION. 

In this Franchise, unless the context othenvise requires: 

(A) References Hereto. 

The terms "hereby/' "hereof," "herein," "hereunder" and any similar terms refer to this 

Franchise, and the term "hereafter" means after, and the term "heretofore" means before, the 

effective date of this Franchise. 
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(BJ Gender and Plurality. 

Words of the masculine gender mean and include correlative words of the feminine and 

neuter genders and words importing the singular number mean and include the plural number 

and vice versa. 

(C) Persons. 

Words importing persons include firms, companies, associations, general partnerships, 

limited partnerships, trusts, business trusts, corporations, non-profit corporations and other 

legal entities, including Governmental Bodies, as well as individuals. 

(D) Headings. 

The table of contents and any headings preceding the text of the Articles, Sections and 

subsections of this Franchise shall be solely for convenience of reference and shall not constitute 

a part of this Franchise, nor shall they affect its meaning, construction or effect. 

(E) Entire Franchise. 

This Franchise contains the entire agreement between the parties hereto with respect to the 

transactions contemplated by this Franchise and nothing in this Franchise is intended to confer 

on any person other than the parties hereto and their respective permitted successors and 

assigns hereunder any rights or remedies under or by reason of this Franchise. 

(F) Reference to Days. 

All references to days herein are to calendar days, including Saturdays, Sundays and holidays, 

except as otherwise specifically provided. 

(G) Counterparts. 

This Franchise may be executed in any number of original counterparts. All such counterparts 

shall constitute but one and the same Franchise. 

(H) Applicable Law. 

This Franchise shall be governed by and construed in accordance with the applicable laws of the 

State of California and the County of Madera. 

(I) Severability. 

If any clause, provision, subsection, Section or Article of this Franchise shall be determined to 

be invalid by any court of competent jurisdiction, then the parties hereto shall: (1) promptly 

meet and negotiate a substitute for such clause, provision, section or Article which shall, to the 

greatest extent legally permissible, effect the intent of the parties therein; (2) if necessary or 

desirable to accomplish item (1) above, apply to the court having declared such invalidity for a 
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judicial construction of the invalidated portion of this Franchise; (3) negotiate such changes in, 

substitutions for or additions to the remaining provisions of this Franchise as may be necessary 

in addition to and in conjunction with items ( 1) and (2) above to effect the intent of the parties in 

the invalid provision. The invalidity of such clause, provision, subsection, Section or Article shall 

not affect any of the remaining provisions hereof, and this Franchise shall be construed and 

enforced as if such invalid portion did not exist. 

(J) Defined Terms. 

The definitions set forth in Section 1.1 hereof shall control in the event of any conflict with the 

definitions used in the recitals hereto. 
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ARTICLE II 
REPRESENTATIONS AND WARRANTIES OF THE FRANCHISEE 

SECTION 2.1. REPRESENTATIONS AND WARRANTIES OF THE FRANCHISEE. 

The Franchisee, by acceptance of this Franchise, represents and warrants that: 

(A) Existence and Powers. 

The Franchisee is duly organized and validly existing as a limited liability company under the 

laws of the State of California, with full legal right, power and authority to enter into and perform 

its obligations under this Franchise. 

(B) Due Authorization and Binding Obligation. 

The Franchisee has duly authorized the execution and delivery of this Franchise. This Franchise 

has been duly executed and delivered by the Franchisee and constitutes the legal, valid and 

binding obligation of the Franchisee, enforceable against the Franchisee in accordance with its 

terms except insofar as such enforcement may be affected by bankruptcy, insolvency, 

moratorium and other laws affecting creditors' rights generally. 

(C) No Conflict. 

Neither the execution nor the delivery by the Franchisee of this Franchise nor the performance 

by the Franchisee of its obligations hereunder (1) conflicts with, violates or results in a breach of 

any law or governmental regulations applicable to the Franchisee; (2) conflicts with, violates or 

results in a breach of any term or condition of any judgment, decree, franchise, agreement 

(including, without limitation, the certificate of incorporation of the Franchisee) or instrument to 

which the Franchisee is a party or by which the Franchisee or any of its properties or assets are 

bound, or constitutes a default under any such judgment, decree, agreement or instrument, or 

(3) will result in the creation or imposition of any Encumbrance of any nature whatsoever upon 

any of the properties or assets of the Franchisee. 

(D) No Litigation. 

Except as disclosed to the County, to its knowledge, there is no action, suit or other proceeding 

as of the Franchise Date, at law or in equity, before or by any court or governmental authority, 

pending or, to the Franchisee's best lmowledge, overtly threatened or publicly announced against 

the Franchisee which is likely to result in an unfavorable decision, ruling or finding which would 

materially and adversely affect the validity or enforceability of this Franchise or any such 

agreement or instrument entered into by the Franchisee in connection with the transactions 

contemplated hereby, or which would materially and adversely affect the performance by the 

Franchisee of its obligations hereunder or by the Franchisee under any such other agreement or 

instrument. 
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(E) No Legal Prohibition. 

The Franchisee has no knowledge of any Applicable Law in effect on the Franchise Date which 

would prohibit the performance by the Franchisee of this Franchise and the transactions 

contemplated hereby. 

(F) Information Supplied by the Franchisee. 

The information supplied by the Franchisee in all submittals made in connection \\1th negotiation 

and award of this Franchise is correct and complete to the knowledge of the Franchisee in all 

material respects. 

SECTION 2.2. REPRESENTATIONS AND WARRANTIES OF THE COUNTY. 

The County represents and warrants that: 

(A) Existence and Powers. 

The County has full legal right, power and authority to enter into and to perform its obligations 

under this Franchise; 

(B) Due Authorization and Binding Obligation. 

This Franchise has been duly authorized, executed and delivered by all necessary action of the 

County and constitutes a legal, valid and binding obligation of the County, enforceable against 

the County in accordance with its terms, except to the extent that its enforceability may be 

limited by constitutional, bankruptcy, insolvency or other similar laws affecting creditors' rights 

from time to time in effect and by equitable principles of general application; 

(C) No Conflict. 

To its knowledge, neither the execution nor delivery by the County of this Franchise nor the 

performance by the County of its obligations in connection with the transactions contemplated 

hereby or the fulfillment by the County of the terms or conditions hereof: (a) conflicts with, 

violates or results in a breach of any law or governmental regulation applicable to the County; 

or (b) conflicts with, violates or results in a breach of any term or condition of any order, judgment 

or decree, or any contract, agreement or instrument, to which the County is a party or by which 

the County or any of its properties or assets are bound, or constitutes a default under any of the 

foregoing; 

(D) No Litigation. 

Except as disclosed to the Franchisee, to its knowledge, there is no Legal Proceeding before or 

by any Governmental Body, or proceeding for referendum or other voter initiative, pending or, to 

the County's knowledge, overtly threatened or publicly announced against the County, in which 
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an unfavorable decision, ruling or finding could reasonably be expected to have a material and 

adverse effect on the execution and delivery of this Franchise by the County or the validity, 

legality or enforceability of this Franchise against the County, or any other agreement or 

instrument entered into by the County in connection with the transactions contemplated hereby, 

or on the ability of the County to perform its obligations hereunder or under any such other 

agreement or instrument; 

(E) No Legal Prohibition. 

The County has no knowledge of any Applicable Law in effect on the Franchise Date which would 

prohibit the performance by the County of this Franchise and the transactions contemplated 

hereby. 
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ARTICLE Ill 
FRANCHISE 

SECTION 3.1. GRANT AND ACCEPTANCE OF FRANCHISE. 

(A) Franchise Service. 

Subject to paragraph (C) below, the County hereby grants an exclusive franchise within the 

Franchise Area, on the terms and conditions set forth herein, to the Franchisee for the services 

described in Appendix A and Appendix D including, but not limited to, (1) collecting, 

transporting, and disposing of Franchise Solid Waste at the Designated Disposal Facility, (2) 

collecting and transporting to market Franchise Source-Separated Recyclable Materials and 

Franchise Commercial Fiber Materials, (3) collecting and transporting Organic Waste (SSBCOW 

and SSGCOW) to either Designated Recycling Facility, or Designated Organics Facility, (4) 

marketing Franchise Source-Separated Recycled Materials and Franchise Commercial Fiber 

Materials, (5) providing Containers to all Commercial Generators of Franchise Solid Waste, 

Franchise Source-Separated Commercial Recyclable Materials and Franchise Commercial Fiber 

Materials and (6) the Free Environmental Services and other services or options which the 

County has the right to implement pursuant to Appendix A and Appendix D (the "Franchise 

Services"). By its executed acceptance hereof the Franchisee accepts the franchise so granted 

by the County on the terms and conditions contained herein, and agrees to perform all of the 

duties and obligations described in this Franchise. 

(B) Franchise Area. 

The Valley franchise area as defined in Section 1.1 herein with respect to which this Franchise 

is granted and which is the entire territory within the geographical limits of Zones 1, 2 and 3 

which constitutes the unincorporated area of the County as depicted in AppendixB. 

(C) Exceptions to Exclusive Franchise. 

The exclusive nature of the franchise, license and privilege granted in subsection 3.l(A) hereof 

shall be subject to the following exceptions: 

(1) Self-Haulers shall be permitted to transport their Self-Hauled Waste to licensed disposal 

or recycling facilities; 

(2) Generators of Hazardous Waste (including household Hazardous Waste), Medical Waste, 

Liquid Waste and Designated Waste may dispose of such materials in accordance with 

Applicable Law; 

(3) Yard Waste removed from a Residential or Commercial Premises by a gardening, 

landscaping or tree trimming contractor using its own employees and equipment as an 

incidental part of a comprehensive service offered by such contractor, rather than as a 

-30-



hauling service, may be transferred by such contractor to any licensed disposal facility, 

recycling facility, or organics facility; 

(4) Construction and Demolition Waste removed from a Residential or Commercial Premises 

by a licensed construction or demolition contractor using its own employees and 

equipment as an incidental part of a comprehensive service offered by such contractor, 

rather than as a hauling service, may be transferred by such contractor to any licensed 

disposal facility, recycling facility, or organics facility until the County adopts a 

comprehensive Construction and Demolition Waste ordinance which provides exclusive 

rights to the Franchisee within the Franchise Area. 

(5) Organic Waste that is composted or otherwise legally managed at the site where it is 

generated or at a Community Composting site. 

(6) Franchise Source-Separated Recyclable Materials may be sold by the Generator thereof 

for a net, positive payment to any permitted recycler so long as such sales constitute a 

required exclusion from exclusive franchises under Applicable Law; 

(7) Franchise Source-Separated Recyclable Materials and Scrap Materials may be donated 

by the Generator thereof to any charitable organization; and 

(8) Franchise Source-Separated Recyclable Materials consisting of beverage containers may 

be recycled by the Generator thereof at authorized facilities under the California Beverage 

Container Recycling Litter Reduction Act. 

(9) Edible Food that is collected from a Generator by other Person(s), such as a Person from 

a Food Recovery Organization or Food Recovery Service, for the purposes of Food 

Recovery; or that is transported by the Generator to another location(s), such as the 

location of a Food Recovery Organization, for the purposes of Food Recovery, regardless 

of whether the Generator donates, sells, or pays a fee to the other Person(s) to collect or 

receive the Edible Food from the Generator. 

(10) The hauling of byproducts from the processing of food or beverages and use of 

such material as animal feed if the byproducts originate from agricultural or industrial 

sources, do not include animal (including fish) processing byproducts, are Source 

Separated by the Generator of the byproducts, are hauled and transported by the 

generator themselves or at no cost to the generator, and are not discarded; and, if the 

use as animal feed is in accordance with 14 CCR Section 18983.l(b)(7). 

(D) Haulage by Third Parties. 

This Franchise shall not prohibit haulers of Solid Waste collected outside of the Franchise Area 

from hauling such waste over County streets in accordance with Applicable Law. 
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SECTION 3.2. PERFORMANCE BOND. 

On or before the Commencement Date, the Franchisee shall provide to the County an operations 

performance bond, in the amount of $1,000,000, in a form acceptable to the County (the 

"Performance Bond".) The Pe1formance Bond shall secure performance of the Franchisee's 

obligations hereunder, shall be renewed every year during the Term and shall remain in effect 

for 90 days following the expiration of this Franchise in the reduced amount of 50 percent of 

revenues collected by the Franchisee during the final full Franchise Year. The surety issuing the 

Performance Bond shall be acceptable to the County, and limited to those companies authorized 

to transact business in the State, having a resident agent in the State and meeting the following 

requirements and/or limits: surety shall be rated "A" as to management and "FSC XV" or better 

as to the strength by Best's Insurance Guide. 

SECTION 3.3. GUARANTY. 

Prior to the Commencement Date, the Franchisee provided the County with an irrevocable and 

unconditional guaranty of the performance of this Franchise which was executed by the 

Guarantor substantially in the form set forth in the Transaction Agreement Form B attached to 

the Original Franchise. The Franchisee shall maintain such Guaranty during the Term of this 

Franchise. 
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SECTION 4.1. 

(A) Generally. 

ARTICLE IV 
FRANCHISE SERVICES 

FRANCHISE SERVICES GENERALLY. 

The Franchisee shall perform the Franchise Services as set forth in Appendix A and Appendix D 

and in accordance with the Contract Standards and all requirements of this Franchise. The 

County shall have the right to exercise adjustments to the Franchise Services or may make 

certain services mandatory in accordance with applicable law in any Zone within the Franchise 

Area as described in Appendix A and Appendix D. 

(B) Frequency of Collection Generally. 

The Franchisee shall collect Franchise Solid Waste from each County facility as requested in 

writing by the County Public Works Director, each Residential Premise, and each Commercial 

Premises at least once per week; shall collect Franchise Organic Waste that includes Food Waste 

from each Residential Premise, and each Commercial Premises at least once per week, shall 

collect Franchise Source-Separated Residential Recyclable Materials and Source Separated Yard 

Waste (no food waste) from each Residential Premise at least once every other week; and shall 

collect Franchise Source-Separated Commercial Recyclable Materials from County facilities and 

Commercial Premises as requested from the Generator and shall collect Franchise Commercial 

Fiber Materials from each County facility and Commercial Premise as requested from the 

Generator, all as further provided in Appendix A and Appendix D. 

The Franchisee shall provide the County within 30 days following the Franchise Date with a list 

of all Residential Premises and Commercial Premises in the County and the classification of 

service each receives. The Franchisee shall regularly monitor the amount of Franchise Solid 

Waste and Franchise Recyclable Materials generated from all Residential and Commercial 

Premises. The Approved Rates paid by the Generators (plus any revenues derived from the sale 

of Recyclable Materials which are permitted to be retained by the Franchisee hereunder) shall 

constitute the exclusive compensation to the Franchisee for the collection services provided to 

each Premises based on the service classification established pursuant to this Section. 

(C) Ownership of Discarded Materials. 

By operation of this Agreement, ownership and the right to possession of all Discarded Materials 

shall be transferred to Franchisee from the Person discarding the materials (Customer and/ or 

Generator) once such materials are placed in Containers and properly placed for Collection. If 

Prohibited Container Contaminants are found in Containers set out for Collection, the materials 

shall be considered not properly placed for Collection, and Franchisee shall have the right to 
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reject Collection of the contaminated Containers, and the ownership of materials shall remain 

with the Person discarding the materials (Customer and/ or Generator). Except as required in 

the County's sole discretion for law enforcement purposes, at no time shall the County obtain 

any right of ownership or possession of Discarded Materials placed for collection and nothing in 

this Agreement shall be construed as giving rise to any inference that County has such rights. 

(D) Bulky Waste Collections from Residential Premises. 

The Franchisee shall collect and remove Bulky Waste generated at any Residential Premises 

based upon a program to be agreed upon by the parties. 

(E) Bulky Waste Collection from Public Areas. 

The Franchisee shall, at the request of the Manager, collect and remove from the County's streets, 

alleys, parks and other public areas Bulky Waste in any volume which has been unlawfully 

abandoned or discarded. For any such collection the Franchisee shall receive compensation 

from the County at the Bulky Waste Collection Rate. The County shall set all specifications for 

unlawfully discarded Bulky Waste collections under which the Franchisee shall operate, and 

decisions of the County shall be final with respect to such operating specifications. Any such 

specifications shall be consistent with the other terms of this Franchise. The Franchisee shall 

respond within 5 business days to calls from the Manager to collect and dispose of such 

discarded or abandoned Bulky Waste. The Franchisee shall create a specific work order in 

response to each call received by the Manager with a monthly "Summary of Unlawfully Discarded 

Bulky Waste Work Orders Completed." The summary shall include in all circumstances the 

number of pickups, hours spent, and the date, time and location of such pickups and, if 

requested by the Manager, shall also include the types of unlawfully discarded Bulky Waste 

collected and disposed of and any other information related thereto requested by the Manager. 

The Franchisee shall also provide the County with weight records relating to Bulky Waste 

disposal. 

(F) Christmas Trees. 

The Franchisee shall collect all Christmas trees discarded by any Residential Premises based 

upon a program to be agreed upon by the parties. 

(G) Special Services. 

The Franchisee shall have the right, but not the obligation, to provide additional special services 

requested by any Customer which are directly related and ancillary to any of the other Franchise 

Services authorized hereunder. The County may add any special service at its option. The 

nature and terms of any such special services shall be approved by the Manager, and 

compensation therefor shall be paid by the requesting Customer at applicable rates or fees set 
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forth in the Rate and Fee Schedule attached as Appendix C or as otherwise agreed upon by the 

Franchisee and the County. If the parties are unable to agree upon rates for special services, 

the parties will resolve the matter in accordance with Section 8.4. 

(H) Service Coordinator. 

The County and the Franchisee each shall designate a person to transmit instructions, receive 

information and otherwise coordinate service matters arising pursuant to this Agreement (each 

a "Service Coordinator"). The County's Solid Waste Manager shall be the Manager. The 

Franchisee's Service Coordinator is the General Manager or Director of Collection Operations or 

their designee. The Franchisee acknowledges that, to the extent practicable, not fewer than 30 

days prior to the date on which any candidate for Service Coordinator from time to time during 

the Term of this Franchise is proposed by the Franchisee to assume managerial responsibility 

for the Franchise Services, the Franchisee shall provide the County with a comprehensive resume 

of the candidate's licenses, training, experience, skills and approach to management and 

customer relations. The Franchisee shall provide the County with the name of the person serving 

from time to time as Service Coordinator, and the telephone and facsimile numbers and other 

means by which the Service Coordinator may be contacted, together with the contact information 

for a responsible Franchisee official to be contacted in the event of an emergency. The Franchisee 

shall replace the Service Coordinator at the request of the County, after notice and a reasonable 

opportunity for a meeting to discuss such request, in the event the County determines, in its 

sole discretion that an unworkable relationship has developed between the Service Coordinator 

and the County. 

SECTION 4.2. COLLECTION SERVICE OPERATING REQUIREMENTS. 

(A) General. 

Franchise Collection Services shall be conducted in accordance with Appendix A for non-SB 1383 

census designated areas of the County and in accordance with Appendix D for SB 1383 census 

designated areas. Appendix B contains maps that delineate Franchise Zones 1, 2 and 3 and the 

SB 1383 compliance boundaries. 

(B) Collection Routes. 

The Franchisee shall establish and maintain collection routes in such manner to provide for the 

uniform and efficient collection from all Residential Premises on a Monday through Friday basis 

and Commercial Premises on a Monday-through-Saturday basis. The Franchisee shall not 

schedule collection on Sundays, except as authorized by the Manager. At all Commercial 

Premises which require more than one (1) collection per week, the Franchisee shall schedule 

collections at equally spaced intervals throughout the work week, or as approved by the Manager. 

The County shall have the right at any time to direct the Franchisee to change, amend, modify 
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or otherwise revise the Baseline Routing and Collection System; provided, however that the 

Approved Rates shall be increased or decreased in an amount equal to any increased or 

decreased costs resulting from such amendment, modification or revision of the Baseline Routing 

and Collection System. 

(C) Route Books and Maps. 

The Franchisee shall prepare route books and maps for each route, which outline specific routing 

information regarding the daily collection of Franchise Solid Waste and Franchise Recyclable 

Materials. The books and maps shall be kept current and made available to the Manager for 

inspection and copying. The Franchisee may request the County to approve any such revision 

which the Franchisee may propose. The County's approval of any such request may be withheld 

or delayed at the County's sole and absolute discretion up to 180 days. Any such revision 

directed or approved by the County shall be incorporated in the Baseline Routing and Collection 

System and shall be evidenced by formal amendment thereto. Upon such direction or approval 

by the County, the Franchisee shall notify all affected Customers at least seven (7J days prior to 

implementing the revision. The Approved Rates shall be increased or decreased, as provided in 

paragraph A above, to take account of any such revision. 

(DJ Holidays. 

Collection of Franchise Solid Waste shall not be required on the following legal holidays: New 

Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day, 

except in case of emergency or as otherwise required by the Manager. Whenever a regular 

collection falls on such a holiday, the collection shall be made on the following working day, and 

collections throughout the County shall become current within one (lJ week thereafter. 

SECTION 4.3. CONTAINERS. 

(AJ County Regulations. 

The Franchisee shall supply containers as set forth in Appendices A and D. The Franchisee shall 

not be required to collect Franchise Solid Waste, Franchise Organic Waste, or Franchise 

Recyclable Materials from Containers which do not conform to County requirements. 

(BJ General Requirements. 

After emptying any Container, the Franchisee shall replace the Container in an upright position 

at the place where such Container was placed for collection. The Franchisee shall handle 

Containers in a manner so as to prevent damage or spillage, and shall not throw Containers after 

emptying them. The Franchisee shall repair or replace, at its own expense, any Container 

damaged by the Franchisee within five (SJ days. 
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SECTION 4.4. COLLECTION LOCATIONS. 

(A) General. 

The Franchisee will establish the collection location for all Containers. The Franchisee is 

responsible for the collection, in a safe manner of all Franchise Solid Waste, Franchise Source 

Separated Recyclable Materials, and Franchise Organic Waste placed for collection at all such 

designated collection locations. 

(B) Enclosures. 

Where the collection location is within an enclosure constructed pursuant to the requirements 

of the County, the Franchisee shall be responsible for the removal and replacement of all 

Containers placed therein. The Franchisee shall use sufficient care in the handling of such 

Containers so as to prevent any damage to the enclosure, the enclosure doors, and adjacent 

facilities or improvements. The Franchisee shall repair at its own expense and within thirty (30) 

working days after notification from the Manager, any such enclosure or adjacent facilities or 

improvements damaged by it. 

SECTION 4.5. GENERAL REQUIREMENTS RELATING TO COLLECTION. 

(A) Clean Up. 

The Franchisee shall ensure all spills of Franchise Solid Waste, Franchise Source Separated 

Recyclable Materials, and Franchise Organic Waste occurring during the collection process to be 

cleaned up immediately upon the occurrence of the spill. Franchisee shall close all gates after 

making collections and shall avoid crossing private or public planting areas and grounds or 

jumping over hedges and fences. 

(B) Employees. 

All employees engaged in the work of collecting and transporting under this Franchise must 

maintain a respectful attitude toward the public, customers and the County at all times. Upon 

notification by the Manager that an employee, for any reason, is unsatisfactory, Franchisee shall 

institute appropriate corrective action with the employee, subject to the terms of any applicable 

collective bargaining agreement. Employees of the Franchisee, while driving Franchisee's 

vehicles, shall at all times possess and carry an appropriate valid California driver license. 

(C) Improper Loading or Placement of Containers. 

The Franchisee may decline to collect any Franchise Solid Waste, Franchise Source-Separated 

Recyclable Materials, or Franchise Organic Waste that (1) has not been properly loaded into 

containers, (2) has been overloaded in containers by weight or volume, (3) has been compacted 

or otherwise placed, kept or accumulated in a manner such that the Franchise Solid Waste will 
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not, of its own weight, fall out of the Container in which it is placed when such Container is 

turned upside down, (4) is contaminated with Hazardous Materials, or (5) in the case of 

Recyclable Materials and Organic Waste, the inclusion of excessive quantities of non-recyclable 

Solid Waste. The Franchisee may also decline to collect any Franchise Solid Waste, Franchise 

Source-Separated Recyclable Materials, or Franchise Organic Waste if the Container in which it 

is contained has been placed (i) in a location which the Franchisee cannot readily access with its 

Operating Assets, or (ii) in a manner which would otherwise prohibit the safe pickup thereof. 

(D) Authorized Non-Collection of Certain Waste. 

The Franchisee will not be required to remove Construction and Demolition Waste except when 

presented for collection in approved debris containers. 

(E) Record of Non-Collection. 

When any Franchise Solid Waste, Franchise Source-Separated Recyclable Materials or Franchise 

Organic Waste deposited for collection is not collected by the Franchisee, the Franchisee shall 

leave a tag indicating in writing the reasons for such non-collection. The Franchisee shall 

maintain, at its place of business, a log book, or electronic record, listing all such circumstances 

in which collection is denied. The log book, or electronic record, shall contain the names of the 

Premises involved, the date of such tagging, the reason for non-collection, and the date and 

manner of disposition of each case. The log or record shall be kept so that it may be conveniently 

inspected by the Manager upon request. The log or record relating to any particular tagging shall 

be retained for a period of one year following such tagging. 

(F) Fees and Gratuities. 

The Franchisee shall not, nor shall it permit any agent, employee or Subcontractor employed by 

it, to request, solicit, demand or accept, either directly or indirectly, any compensation or gratuity 

for the Franchise Services, except such compensation as is specifically provided for herein. 

(G) Providing Personnel. 

The Franchisee shall furnish such qualified equipment operators, drivers, laborers, mechanics, 

supervisors, clerical staff, and other personnel as may be necessary to provide the Franchise 

Services required in a safe, economical, and efficient manner in compliance with all Applicable 

Laws. Personnel shall operate environmentally safe and clean equipment and facilities, in 

compliance with all Applicable Laws. The ultimate goal is to meet and exceed customer 

expectations, environmental regulations and County Board of Supervisors directives, for efficient 

Franchise Services. 
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(H) Management and Supervismy Personnel Assigned to the Franchise. 

( 1) The Franchisee shall select and hire the management team required to direct all of the 

operating, financial, and marketing activities. The management personnel will have the 

necessary experience to direct the Service(s), operating, and financial activities effectively. 

(2) The Franchisee shall designate qualified employees as supervisors of field operations. 

Supervisors will be in the field inspecting Franchisee's work and will be available to the 

County by radio or phone during the Franchisee's hours of operation to handle calls and 

complaints from customers or the County, or to follow up on problems and inspect 

Franchisee's operations. These supervisors shall have electronic communication with 

each vehicle working on the County's routes or Facility(s). 

(3) The Franchisee must maintain with the County a current list of all key management 

personnel who will be used under the Franchise by Franchisee or its Subcontractor. 

(4) During the Term of the Franchise, it shall be the Franchisee's responsibility to provide 

the Manager with at least two (2) weeks' notice in advance of any change of key 

management personnel. County reserves the right of approval of any key management 

personnel. 

(I) Employee Behavior. 

The Franchisee must direct its employees to avoid loud and/or profane language at all times 

during the performance of duties. The Franchisee must remove any employee of the Franchisee 

who engages in gross misconduct, is grossly incompetent or grossly negligent in the proper 

performance of duties or is disorderly, dishonest, intoxicated or discourteous from service under 

the Franchise. In the event of a complaint about employee behavior made by a customer or the 

County, the Franchisee must investigate the complaint and supply the Manager or a designee 

with a verbal report within two (2) business hours of complaint and a written report within 24 

hours of the action taken by the Franchisee. The Franchisee shall take all appropriate corrective 

measures. The Franchisee will reassign the employee to duties not entailing contact with the 

public while the Franchisee is pursuing its investigation and corrective action process if 

requested by the County. 

(J) Training of Employees. 

The Franchisee will train its employees as to the County's rules and regulations. This training is 

to be ongoing and shall be provided to all new hires. The Franchisee shall require that its 

employees shall not trespass, loiter, cross property to adjoining premises, or tamper with 

property not covered by this Franchise. The Franchisee shall require that their employees have 

been properly trained to meet all federal, state, and local requirements, including but not limited 
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to Occupational Health and Safety Administration (OSHA) requirements. All equipment 

operators shall be trained and qualified in the operation of the applicable equipment and, if 

applicable, have an appropriate and valid driver's license issued by the California Department of 

Motor Vehicles. The Franchisee shall provide suitable operational and safety training for all of 

its employees who utilize or operate vehicles or equipment for any of the services performed 

under the Franchise. The Franchisee shall train its employees to identify, and not accept, 

Hazardous Waste or Medical Waste. The Franchisee must conduct training sessions to 

thoroughly instruct all employees as to their duties under the Franchise and the proper methods 

of performing them. Employees must receive adequate training from the Franchisee before 

starting work under the Franchise. Employee Training will be an on-going process by the 

Franchisee and the Franchisee, upon request, will provide the Manager the training policy and 

a schedule of specific classes or sessions. A County representative may attend any of these 

training sessions held by the Franchisee. It is the responsibility of the Franchisee to provide 

applicable training for all subcontractors, or include the subcontractors in their training 

sessions. 

(K) Employee Uniforms. 

All employees of the Franchisee performing work under the Franchise shall be appropriately 

uniformed pursuant to a uniform policy approved by the County. 

(L) Substance Abuse Awareness Plan. 

The Franchisee shall be responsible to institute and implement a comprehensive drug education 

and testing program, which shall cover all safety sensitive employees (as that term is defined in 

applicable regulations and case law) utilized to perform any duties under the Franchise with the 

County. Within 30 days after the Franchise Amendment Date, the Franchisee shall submit the 

most recent mandatory substance abuse awareness plan to the County, which shall include the 

implementation of a random testing plan. This plan shall require that each safety sensitive 

employee be given a copy of the workplace substance abuse policy; the dangers of substance 

abuse in the workplace; available counseling, rehabilitation, and employee assistance programs; 

and the penalties that may be imposed upon employees for substance abuse violations. 

Franchisees found not to have a drug- and alcohol-free workplace shall be subject to penalties 

or termination under the Franchise. 

SECTION 4.6. OTHER WASTES. 

The County acknowledges that this Franchise is exclusive only with respect to those services 

described in subsection 3.l(A) hereof and does not include the exclusive right of collection, 

transportation, processing or disposal of the materials described in Section 3.l(C). This 

Franchise does not, however, limit the right of the Franchisee to provide any such other services. 
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If the Franchisee elects to provide any such other services, it shall not be governed by the terms 

of this Franchise, but shall be subject to Applicable Law. 

SECTION 4.7. TRANSPORTATION AND TRANSFER. 

(A) Solid Waste. 

The Franchisee shall transport all Franchise Solid Waste collected pursuant to this Franchise to 

the Designated Disposal Facility, unless otherwise directed or approved by the County's 

Manager, which approval will not be unreasonably withheld or delayed. 

(B) Recyclable Materials. 

The Franchisee shall transport all Franchise Recyclable Materials collected pursuant to this 

Franchise to the Designated Disposal Facility or to the Designated Recycling Facility, unless 

otherwise approved by the County's Manager. Franchisee's Designated Recycling Facility shall 

be a Facility or operation that processes Single-Family, Multi-Family, and Commercial Source 

Separated Recyclable Materials to Recover materials designated for Collection in the Blue 

Container. 

(C) Organic Waste. 

The Franchisee shall transport all Franchise SSGCOW and SSBCOW collected pursuant to this 

Franchise to the Designated Recycling Facility or Designated Organics Facility, unless otherwise 

approved by the County's Manager. Franchisee's Designated Organics Facility shall be a Facility 

that Processes Single-Family, Multi-Family, and Commercial SSGCOW to recover Source 

Separated Organic Waste. 

(D) Discarded Materials. 

If Franchisee Transports Discarded Materials to a type of Facility that is not described above, 

Franchisee shall obtain written approval from the County Contract Manager and such Facilities 

or activities shall constitute a reduction in Landfill Disposal pursuant to 14 CCR Section 

18983. l(b). If Franchisee uses a Facility, operation, or activity not listed above and not 

specifically identified in 14 CCR Section 18983.l(b), Franchisee shall be responsible for securing 

the necessary approvals from CalRecycle, pursuant to 14 CCR Section 18983.2, that the 

Facility's process or technology constitutes a reduction in Landfill Disposal prior to the County's 

final approval of such Facility or activity. 

(E) Guaranteed Capacity and Facility Standards. 

Franchisee shall guarantee Transfer, Processing, and Disposal capacity at the Designated 

Facility(ies) to receive all Discarded Materials Collected by the Franchisee throughout the Term 

of the Agreement. 
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(F) Transportation and Facility Costs. 

Franchisee shall pay all costs for the Transport, Transfer, Processing, and/or Disposal of 

Discarded Materials Collected in accordance \vith this Agreement. Franchisee's compensation for 

such services is included in the Rates charged to Customers. 

SECTION 4.8. DISPOSAL. 

(A) Disposal Location. 

The County shall have the right during the Term hereof to approve any change in the Designated 

Disposal Facility in its sole and absolute discretion. The County shall notify the Franchisee in 

writing of any changes in or additions to the Designated Disposal Facility. The Franchisee shall 

dispose of all Franchise Solid Waste which it collects at the Designated Disposal Facility in 

accordance with the requirements of Applicable Law, and shall comply ,vith the requirements, 

rules and regulations of the owner or operator of the Designated Disposal Facility. 

(B) Disposal Records. 

The Franchisee shall keep and maintain such logs, records, manifests, bills of lading or other 

documents as the Manager may deem to be necessary or appropriate to confirm compliance by 

the Franchisee with this Franchise and shall retain all weight slips or other call information 

provided to the Franchisee's drivers by the owner or operator of the Designated Disposal Facility. 

(C) Payment of Disposal Fees. 

The Franchisee shall pay all tipping fees and other disposal charges imposed by the owner or 

operator of the Designated Disposal Facility for the disposal of Franchise Solid Waste at the time 

and in the manner required by the owner or operator. 

SECTION 4.9. RECYCLING. 

(A) Recycling Location. 

The County shall have the right during the Term hereof to approve any change in the Designated 

Recycling Facility. The Franchisee shall notify the County in writing of any proposed changes in 

the Designated Recycling Facility. The County shall notify the Franchisee in writing of its 

acceptance or rejection of the proposed changes ,vithin 14 days of receipt of the Franchisee's 

request. The Franchisee shall dispose of all Franchise Recyclable Materials and Organic Waste 

collected pursuant to this Franchise at the Designated Disposal Facility, Designated Organics 

Facility, Designated C&D Facility, or at the Designated Recycling Facility in accordance ,vith 

Applicable Law. 
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(B) Disposal Records. 

The Franchisee shall keep and maintain such logs, records, manifests, bills of lading or other 

documents as the Manager may deem to be necessary or appropriate to confirm compliance by 

the Franchisee with this Franchise and shall retain all weight slips or other call information 

regarding Recyclable Materials and Organic Waste. The County shall have the right to review 

the records of the Designated Recycling Facility, to periodically inspect the Designated Recycling 

Facility and to confirm the calibration of the scales at the Designated Recycling Facility as 

required by Applicable Law. The Franchisee shall send to the Manager the monthly weight 

records of all Franchise Recyclable Materials no later than the 15th day of the following month. 

(C) Diversion. 

All diversion credits for the diversion of Recyclable and Organic Materials shall go towards the 

County's requirements for diversion as required by Applicable Law. 

SECTION 4.10. ORGANICS PROCESSING 

(A) Processing Location. The County shall have the right during the Term hereof to approve 

any change in the Designated Organics Facility. The Franchisee shall notify the County in 

writing of any proposed changes in the Designated Organics Facility. The County shall notify 

the Franchisee in writing of its acceptance or rejection of the proposed changes within 14 days 

of receipt of the Franchisee's request. The Franchisee shall dispose of all Franchise Organic 

Waste collected pursuant to this Franchise at the Designated Organics Facility in accordance 

with Applicable Law. 

(B) Disposal Records. The Franchisee shall keep and maintain such logs, records, manifests, 

bills of lading or other documents as the Manager may deem to be necessary or appropriate to 

confirm compliance by the Franchisee with this Franchise and shall retain all weight slips or 

other call information regarding Organic Waste. The County shall have the right to review the 

records of the Designated Organics Facility, to periodically inspect the Designated Organics 

Facility and to confirm the calibration of the scales at the Designated Organics Facility as 

required by Applicable Law. The Franchisee shall send to the Manager the monthly weight 

records of all Franchise Organic Waste no later than the 7th day of the following month. 

(C) Diversion. All diversion credits for the diversion of Organic Waste shall go towards the 

County's requirements for diversion as required by Applicable Law. In the event that any 

monetizable credits or benefits become available in the future in connection with the diversion 

of Organic Waste, the County shall have the right to all such credits or benefits. 
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ARTICLEV 
OPERATING ASSETS 

SECTION 5.1. FRANCHISEE OPERATING ASSETS. 

(A) Obligation to Provide. 

The Franchisee shall acquire and maintain at its own cost and expense Franchisee Operating 

Assets which in number, nature and capacity, shall be sufficient to enable the Franchisee to 

provide the Franchise Services in accordance with the terms hereof. 

(B) Vehicle and Equipment Identification. 

The Franchisee's name, phone number and vehicle or equipment number shall be visibly 

displayed on both sides of its Collection Vehicles or other collection equipment used by the 

Franchisee as required by the Municipal Code. No other signs or markings shall be placed on 

the Franchisee's Collection Vehicles or other collection equipment without the prior approval of 

the Manager except signs or markings relative to use of such equipment including traffic safety 

signs or markings or instructions regarding filling or placement of collection Bins. 

(C) Vehicle Specifications, Maintenance and Appearance. 

All Collection Vehicles used by the Franchisee in providing the Franchise Services shall be 

registered with the Department of Motor Vehicles of the State of California, shall be approved by 

the Manager, which approval shall not be unreasonably withheld or delayed, shall be kept clean 

and in good repair, and shall be uniformly painted. Collection Vehicles used to collect or 

transport Franchise Solid Waste, Franchise Recyclable Materials and Franchise Organic Waste 

shall be kept covered at all times except when such material is actually being loaded or unloaded 

or when the Collection Vehicles are moving along a collection route in the course of collection. 

Any cover or screen shall be so constructed and used that Solid Waste, Recyclable Materials and 

Organic Materials shall not blow, fall or leak out of the vehicle onto the street. Collection Vehicles 

shall be washed at least once every seven (7) days and cleaned and painted as required to 

maintain a like-new appearance. No advertisement or other display shall be carried on any 

collection vehicle without the written approval of the Manager. All Franchisee vehicles used in 

connection with this Franchise may be inspected and approved by the County on a yearly basis. 

(D) Inventory of Operating Assets. 

The Franchisee shall furnish the Manager with an inventory of Franchisee Operating Assets used 

by the Franchisee to provide Franchise Services under this Franchise, and shall update the 

inventory so provided at least annually. Such inventory shall indicate the type, capacity and 

location of each vehicle and of each piece of equipment, and the date of acquisition and 

disposition. 
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(E) Computer System Compatibility. 

In the event that either the County or the Franchisee changes its computer system from that 

utilized on the Franchise Date, it shall take all action and bear all expense necessary to assure 

that the computer systems of the other party continue to be fully compatible with those of the 

party initiating the change and are capable of receiving, storing and processing all data which 

the County may reasonably request or which is required to be delivered in electronic form 

hereunder. Such obligation shall include, as necessary in the circumstance, the replacement or 

upgrading of the other party's data processing and other computer equipment. 

SECTION 5.2. OPERATION AND MAINTENANCE OF THE FRANCHISEE OPERATING 

ASSETS. 

The Franchisee, at its cost and expense, shall at all times operate, or cause to be operated, the 

Franchisee Operating Assets properly and in a sound and economical manner; shall maintain, 

preserve, and keep the Franchisee Operating Assets or cause the Franchisee Operating Assets 

to be maintained, preserved and kept in good repair, working order and condition; shall staff the 

Franchisee Operating Assets with the appropriate number of hourly and salaried employees 

consistent with good management practice; and shall from time to time make, or cause to be 

made, all necessary and proper repairs, replacements and renewals so that at all times the 

operation of the Franchisee Operating Assets may be properly and advantageously conducted. 

The Franchisee shall maintain the safety of the Franchisee Operating Assets at a level consistent 

with Applicable Law, the Insurance Requirements, and prudent solid waste management 

practices. 

SECTION 5.3. TAXES AND UTILITY CHARGES. 

The Franchisee shall pay all Taxes lawfully levied or assessed upon or in respect of the Franchisee 

Operating Assets or the Franchise Services, or upon any part thereof or upon any revenues of 

the Franchisee therefrom, and provide and pay the cost of all Utilities necessary for the operation 

of the Franchisee Operating Assets and the provision of the Franchise Services, when the same 

shall become due. The Franchisee recognizes and understands that this Franchise may create 

a possessory interest subject to taxation and in such a case the Franchisee agrees to pay any 

possessory interest taxes levied on such interest, and expressly indemnifies the County from 

liability for payment of such taxes. 

SECTION 5.4. INSURANCE. 

The Franchisee shall at all times during the Term of this Franchise, at its own cost and expense, 

obtain and maintain insurance on all the Franchisee Operating Assets (other than the Automated 

Collection Containers) and shall maintain all other insurance meeting the requirements set forth 

in Appendix E hereto. If any useful part of the Franchisee Operating Assets shall be damaged 
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or destroyed, the Franchisee shall, as expeditiously as may be possible, commence and diligently 

prosecute the repair or replacement of the damaged property so as to restore the same to use to 

the extent required to perform the Franchise Services in accordance with this Franchise. 
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ARTICLE VI 
GENERAL REQUIREMENTS 

SECTION 6.1. PUBLIC ACCESS TO THE FRANCHISEE. 

(A) Office Facilities. 

The Franchisee shall establish and maintain an office within the territorial limits of the County 

until such time as the Manager determines such an office is not reasonably necessary. 

(B) Office Hours. 

The Franchisee's office hours shall be, at a minimum, from 8:00 a.m. to 5:00 p.m. daily, except 

Saturdays, Sundays and holidays. 

(C) Availability of Representatives. 

A representative of the Franchisee shall be available at the Franchisee's office during office hours 

for communication with the Manager or the public. 

(D) Emergency Telephone Number. 

The Franchisee shall maintain an emergency telephone number for use other than normal 

business hours. The Franchisee shall have a representative, or an answering service to contact 

such representative, available at the emergency telephone number during all hours other than 

normal office hours. 

(E) Customer Bill Payment Methods. 

The Franchisee shall provide convenient options for Customer bill payments including online, 

Automated Clearing House (ACH), check via mail, and cash in-person at Franchisee's office. 

With the exception of credit card payments, Franchisee shall not charge a service fee for bill 

payments. 

SECTION 6.2. SERVICE COMPLAINTS. 

(A) Non-performance Damages. 

Non-performance by the Franchisee will cause damage to the County by undermining the 

County's solid waste management goals. The County reserves the right to assess contractual 

penalties for violations of this Franchise, including, but not limited to the types of violations 

listed below in amounts ranging from $100 to $2,500 per occurrence, and continuing each day 

until cured. This contractual penalty will be in addition to any other damages available to the 

County by Contract or under Applicable Law. In no event will any such damages be assessed 

until the Franchisee has had the opportunity to present its case to the Manager. 
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(1) Failure to clean up all spilled waste resulting from loading and/or transporting - each 

incident at the same premises: $100. 

(2) Failure to return a container to its proper storage location after collection - each incident 

at the same premises: $100. 

(3) Failure or neglect to Collect Solid Waste from any premise at those times as provided by 

the Contract within 36 hours - each failure or neglect or repeated instance at same 

premises: $500. 

(4) Failure or neglect to correct chronic problems in any category of service at the same 

premises (chronic shall mean three or more similar incidents at the same premises) -

each instance: $1,500. 

(5) Failure to provide Solid Waste Collection service to a group (e.g., an entire route, large 

portions of a route, more than 50 accounts) of accounts (missed area or non-completed 

route) at least once per week (per occurrence): $2,500. 

(6) Failure to report an accident, incident or complaint by close of business on the same day: 

$1,500 per occurrence; $2,500 per additional day until resolved. 

(7) Failure to submit complete, accurate reports and payment in the specified format and 

timeframe: $500 per occurrence; $500 per additional day until submission of said report 

and payment. This is in addition to any interest payment required. 

(8) If, during the performance of their duties, any employee of the Franchisee is found to 

possess or be under the influence of alcohol or illegal drugs or to be under the influence 

of any prescription drug which could impair the employee's ability: $100 per employee, 

per occurrence. 

(9) In the event CalRecycle imposes fees on the County for SB 1383 non-compliance that fall 

within the scope of the obligations set forth in this Agreement and are based on the 

Franchisee's failure to act, payment of such fees becomes the responsibility of the hauler. 

SECTION 6.3. ACCOUNTING AND RECORDS. 

(A) General. 

The Franchisee shall maintain records and reports in accordance with this Section and Appendix 

A and Appendix D, and shall allow the County to audit and inspect records. 

(B) Maintenance and Audit of Records. 

The Franchisee shall prepare and maintain in its principal office proper, accurate and complete 

books, records and accounts regarding the operations and financial or other transactions related 
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to the Franchise Services to the extent necessary to verify data with respect to any operations or 

transactions in which the County has a financial or other material interest hereunder. The 

Franchisee shall prepare all financial and accounting records on an accrual basis in accordance 

with generally accepted accounting principles. Such books, records and accounts shall be 

subject to audit and inspection, by the County and its authorized officers, agents or employees, 

at any reasonable time at the Franchisee's principal office. The gross receipts derived from the 

Franchise Services under this Franchise, whether such services are performed by the Franchisee 

or by a Subcontractor or Subcontractors, shall be recorded as revenues in the accounts of the 

Franchisee. The Franchisee shall maintain and preserve all financial and accounting records for 

a period of not less than five (5) years following the close of each of the Franchisee's fiscal years. 

(C) Delivery of Financial Reports to County. 

The Franchisee shall furnish complete audited annual financial statements of the Franchisee to 

the Manager, including its balance sheet, statement of revenues and expenses, and statement of 

changes in cash position, with a copy to the County Auditor-Controller. 

(D) Recycling Information. 

The Franchisee shall furnish the County with monthly and annual reports setting forth all 

information required under the Act or othenvise by the County pertaining to the recycling and 

diversion of Franchise Solid Waste, Franchise Recyclables, and Franchise Organic Waste which 

are collected by the Franchisee. The report shall be prepared in the form required by the Act, 

and shall categorize recycling activity in the manner required by the Act. In addition, the 

Franchisee and the County shall share equally in the cost of preparation and distribution of a 

bilingual recycling newsletter to be prepared by the County and the Franchisee once each 

Franchise Year, and the cost of all additional public education programs which the Manager and 

the Franchisee mutually agree to conduct. 

(E) Confidentiality. 

The County agrees to hold financial statements delivered pursuant to this Agreement as 

confidential and shall not disclose the same unless and only to the extent disclosure is deemed 

required by County counsel pursuant to Applicable Law. The County shall promptly notify the 

Franchisee of any open public records request or other such request or requirement to disclose 

the financial statements so that the Franchisee may seek a protective order or other appropriate 

remedy to limit or prevent disclosure or waive its right to seek a protective order or other remedy. 

If, in the absence of a protective order or other remedy or the receipt of a waiver by the Franchisee, 

the County is nonetheless, after consultation with County counsel, required to disclose financial 

statements, the County may disclose hereunder only that portion of the financial statements 

which is legally required to be disclosed as determined by County counsel, provided that the 
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County uses its commercially reasonable efforts at the request and expense of the Franchisee to 

preserve the confidentiality of the financial statements, including, without limitation, by 

reasonably cooperating with the Franchisee at the Franchisee's request and expense to obtain 

an appropriate protective order or other reliable assurance that confidential treatment will be 

accorded the financial statements. Further, the County shall reasonably cooperate with the 

Franchisee in communicating with the party requesting production of the financial records, 

including informing the party that an extension of the period for production of the records is 

required to allow the Franchisee time required to seek a court order limiting or prohibiting the 

disclosure of the financial records, but in any event in compliance with Applicable Law. 

Notwithstanding the foregoing, the Franchisee acknowledges and agrees that, if disclosure of the 

financial statements is based on an opinion from County counsel concluding that such 

disclosure is required pursuant to Applicable Law and absent gross negligence, intentional 

misconduct, or other breach of this Agreement on the part of the County, the County shall not 

be responsible or liable in any way for any loss, cost or expense that the Franchisee may suffer 

from the disclosure of any financial statement(s), information, or materials submitted to the 

County or for any loss, cost or expense incurred by the Franchisee in attempting to limit or 

prohibit such disclosure. 

SECTION 6.4. RULES AND REGULATIONS OF MANAGER. 

The Manager shall have the power to establish rules and regulations relating to the 

accumulation, collection, recycling and disposal of Franchise Solid Waste not inconsistent with 

the provisions of this Franchise, providing such rules and regulations are found to be reasonably 

necessary by the Manager for enforcement of the provisions of this Franchise, or any and all 

Applicable Laws, and for the preservation of the public peace, health and safety. The Franchisee 

agrees to comply with any and all such rules and regulations, subject to the provisions of Article 

VII hereof relating to adjustments in the Approved Rates as a result of Changes in Law. 

SECTION 6.5. SUBCONTRACTORS. 

The Franchisee shall not utilize any Subcontractors for the performance of the Franchise Services 

except with the consent of the Manager, which may be withheld or delayed in its sole and 

absolute discretion. 

SECTION 6.6. ANNUAL CERTIFICATIONS. 

(A) Certifications to be Provided. 

Within thirty days after the end of each Franchise Year, the Franchisee shall certify to the County 

as of such date that: 
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(1) a list of all Residential Premises and Commercial Premises in the County and the 

classification of service each premises receives has been provided to the County; 

(2) all rates to be charged for special services have been provided to the County and all 

required Manager approvals have been obtained; 

(3) all rates to be charged for roll-off service have been provided to the County and all 

required Manager approvals have been obtained; 

(4) the current Baseline Routing and Collection System has been provided to the County; 

(5) the current route books and maps have been provided to the County; 

(6) a logbook or record is being maintained; 

(7) all logs, records, manifests, bills of lading or other documents have been maintained; 

(8) all Recyclable Materials marketing activities have been undertaken, including the 

maintenance of any records or other documents required therein; 

(9) the County has received all diversion credits (non-monetary) derived from the sale or 

barter of Franchise Recyclable Materials that the County is entitled to receive; 

( 10) all unprofitable Franchise Recyclable Materials marketed or disposed of by the 

Franchisee have been transferred to the Secondary Materials Market and have been 

landfill diverted; 

(11) the waste screening practices and procedures have been complied with; 

(12) the current inventory of Franchisee Operating Assets has been provided to the County; 

(13) insurance has been maintained in accordance with Appendix E; 

(14) a record of all service and billing complaints received by the Franchisee has been 

maintained; 

(15) all annual financial statements of the Franchisee have been provided to the County; 

(16) all recycling information has been provided to the County; 

(17) the consent of the Manager has been received for all Subcontractors utilized for the 

performance of the Franchise Services; and 

(18) a Franchisee Event of Default has not occurred due to a failure of the Franchisee to 

perform the Franchise Services during the recently ended Franchise Year. 
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(B) Failure to Certify. 

If the Franchisee is unable to provide any of the certifications requested in subsection 6.6(A) 

hereof within thirty days after the end of any Franchise Year, the Franchisee shall identify such 

certifications to the County with a reasonable explanation for the delay. The Franchisee shall 

provide these specifically identified certifications to the County within a reasonable period of time 

thereafter. 

SECTION 6.7. PUBLIC EDUCATION. 

The Franchisee shall provide transitional and ongoing public education and outreach programs 

in accordance with Appendix A and Appendix D and in accordance with the County's 

requirements under Applicable Law. Public education may include written, print, or electronic 

education outreach information. The Franchisee must work with the County to develop public 

education of residents and commercial entities regarding its refuse and recycling programs and 

management of Solid Waste. The Franchisee will involve the County in developing promotional 

programs. The Franchisee shall support and coordinate with any County programs and shall 

attend neighborhood association meetings, events, etc. to help promote programs when directed 

by the County. 

-52-



ARTICLE Vil 
STANDARDS OF PERFORMANCE 

SECTION 7.1. CONTAINER REQUIREMENTS. 

(A) Provision of Containers by Franchisee and Color Standards. 

Franchisee shall provide all Customers subject to SB1383 with Collection Containers that 

comply with the Container color requirements as specified in 14 CCR Section 18982; 14 CCR, 

Division 7, Chapter 12, Article 3; or other Applicable Law. 

Franchisee shall use the Franchisee-provided Collection Containers that are currently located at 

Customers' Premises or provide Customers with Collection Containers from Franchisee's current 

inventory. 

No later than July 1, 2025, Franchisee shall provide all Customers with Collection Containers 

that comply ,vith the Container color requirements specified in this Section or as otherwise 

specified in 14 CCR Section 18982; 14 CCR, Division 7, Chapter 12, Article 3; or other Applicable 

Law. If an existing Container breaks or is otherwise rendered non-functional on or after July l, 

2025, the Franchisee shall replace the non-functional Container with a Container that complies 

with the color requirements of this Section. Notwithstanding this Section, the Franchisee is not 

required to replace functional Containers, including Containers purchased prior to July 1, 2025, 

that do not comply ,vith the color requirements of this Section prior to the end of the useful life 

of those Containers, or prior to January 1, 2036, whichever comes first. 

(1) Gray Containers (Solid Waste). The Franchisee must comply with one of the follO\ving 

options: 

Option 1: Gray Containers must have a lid that is gray in color. Hardware such as hinges 

and wheels on the Gray Container may be any color. 

Option 2: Gray Containers must have a lid and body that are entirely gray or black in 

color. Hardware such as hinges and wheels on the Gray Container may be any color. 

(2) Green Containers {SSGCOW). The Franchisee must comply with one of the following 

options: 

Option 1: Green Containers must have a lid that is green in color. Hardware such as 

hinges and wheels on the Green Containers may be any color. 

Option 2: Green Containers must have a body that is green in color, and a lid that is 

green, gray, or black in color. Hardware such as hinges and wheels on the Green 

Containers may be any color. 
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Option 3: Green Containers must have a lid and body that are green in color. Hardware 

such as hinges and wheels on the Green Containers may be any color. 

(3) Blue Containers (Source Separated Recyclable Materials). The Franchisee must comply 

with one of the following options: 

Option 1: Blue Containers must have a lid that is blue in color. Hardware such as hinges 

and wheels on the Blue Containers may be any color. 

Option 2: Blue Containers must have a body that is blue in color, and a lid that is either 

blue, gray, or black in color. Hardware such as hinges and wheels on the Blue Containers 

may be any color. 

Option 3: Blue Containers must have a lid and body that is blue in color. Hardware such 

as hinges and wheels on the Blue Containers may be any color. 

(4) Colors for Other Organic Streams. Additional Containers provided for Collection of 

additionally Source Separated Organic Waste not specified in this Section may be 

provided in any color, provided that the colors do not conflict with the Container color 

requirements of this Section. 

(5) Construction and Demolition Waste Bins and Roll-Off Boxes. Bins and Roll-Off Boxes for 

Collection of Construction and Demolition Waste may be in any color, provided that the 

colors do not conflict with the Container color requirements of this Section 7 .1 and 

provided that the Construction and Demolition Waste Container colors are consistent for 

all Construction and Demolition Waste Containers. The Construction and Demolition 

Waste Container color shall be reviewed ,and approved by the County's Manager. 

(B) Labeling Requirements. 

SB 1383 Regulations (14 CCR Section 18984.8) specify that commencing on July 1, 2025, the 

Franchisee shall place a label on each new Container or lid provided to the Generators specifying 

what materials are allowed to be placed in each Container and shall clearly indicate primary 

items that are Prohibited Container Contaminants for each Container. Compliance may be 

achieved with labels or imprinted text or graphics images. 

(1) Labels on New Containers or New Lids. Commencing on or before July 1, 2025, 

Franchisee shall place a label on each new Container body or lid that includes language 

or graphic images, or both, that indicate the primary materials accepted and the primary 

materials prohibited in that Container. Labels shall clearly indicate items that are 

Prohibited Container Contaminants for each Container. Prior to ordering labels for 

Containers, Franchisee shall submit a copy of its proposed label, proposed location(s) for 
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placement of labels on each type of Container, and its labeling plan to the County's 

Manager for approval. 

(2) Labels for Existing Containers. No later than January I, 2036, Franchisee shall place a 

label on the body or lid of each Container that has been provided to a Customer that 

includes language or graphic images, or both, that indicate the primary materials 

accepted and the primary materials prohibited in that Container. Labels shall clearly 

indicate items that are Prohibited Container Contaminants for each Container. Prior to 

ordering labels for Containers, Franchisee shall submit a copy of its proposed label, 

proposed location(s) for placement of labels on each type of Container, and its labeling 

plan to the County's Manager for approval. 

SECTION 7.2. PERSONNEL 

Franchisee shall furnish such qualified equipment operators, drivers, laborers, mechanics, 

supervisors, clerical staff, and other personnel as may be necessary to provide the Franchise 

Collection Services required in a safe, economical, and efficient manner in compliance with all 

Applicable Laws. Personnel shall operate environmentally safe and clean equipment and 

facilities, in compliance with all Applicable Laws. See Appendix A and Appendix D for more details 

on personnel requirements. 

SECTION 7.3. DIVERSION REQUIREMENTS 

SB 1383 establishes targets to achieve a 50 percent (50%) reduction in the level of the statewide 

disposal of organic waste from the 2014 level by 2020 and a 75 percent (75%) reduction by 2025. 

SB 1383 does not include any numeric Organic Waste Disposal reduction targets or Diversion 

targets for the County. The County expects the Franchisee to comply with the goals of SB 1383 

and achieve maximum extent of landfill diversion for organic waste as practically feasible. The 

County will not establish independent diversion goals as part of this Agreement. 

SECTION 7.4. RECORDKEEPING REQUIREMENTS 

Franchisee shall maintain records that demonstrate ongoing compliance with these 

requirements, including, but not limited to, copies of receipts, invoices, or other proofofpurchase 

that describe the products purchased, by volume and type for all products specified in this 

Section; and copies of certifications or other vetifications. Franchisee shall submit these records, 

upon County request, in accordance with Appendix A and Appendix D. 

SECTION 7.5. DELEGATION OF AUTHORITY TO ENFORCE VIOLATIONS 

County hereby expressly delegates authority to Franchisee, as County's designee, to enforce 

applicable provisions of Article 1 of Chapter 7.24 of Title 7 of the Madera County Code as 

authorized by applicable sections in the SB 1383 regulations promulgated by CalRecycle in 14 
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CCR, Division 7, Chapter 12, including without limitation Sections 18981.2(b)(l) and 

18982(a)(l5), and such delegation is not exclusive as County retains the right to also enforce in 

combination with Franchisee. Such enforcement may include, without limitation, conducting 

inspections, route reviews, issuing cart tags, and issuing notices of violation, and other 

enforcement as authorized by the Madera County Code, including without limitation Section 

7.24.146. 
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SECTION 8.1. FRANCHISE FEE. 

ARTICLE VIII 
COMPENSATION 

Commencing with the first calendar month following the Commencement Date and for each 

month thereafter during the Term of this Franchise, the Franchisee shall pay to the County a 

monthly Franchise Fee equal to six (6) percent of the gross collections received for all services 

provided by the Franchisee in the Franchise Area (not including revenues received by the 

Franchisee for the sale of Franchise Recyclable Materials). County and Franchisee acknowledge 

and declare that this Franchise Fee bears a reasonable relationship to the value of the exclusive 

rights granted Franchisee by this Franchise, including but not limited to the exclusive rights to 

enter upon, over, and use the County's roads for the purpose of driving heavy vehicles on, over 

and across the County's roads and placing waste containers and Bins in the County's right-of­

way for the purpose of providing Solid Waste collection services for a fee in the Franchise Area; 

and the value of the Franchise and the Franchise Fee Franchisee pays County for the Franchise 

has been determined and agreed upon based on bona fide negotiations between the County and 

Franchisee in 2012 when the franchise fee was first established, and subsequent negotiations 

occurring each time the Original Franchise has been amended, and County and Franchisee 

acknowledge and declare that the Franchise Fee set forth herein bears a reasonable relationship 

to the value of the exclusive rights granted Franchisee by this Franchise. Notwithstanding the 

bona fide negotiations surrounding the Franchise and the Franchise Fee Franchisee pays County 

for the Franchise, to the extent the Franchise Fee is deemed imposed by County, County and 

Franchisee acknowledge and agree the Franchise Fee is imposed for the specific benefit conferred 

or privilege granted directly to Franchisee - the exclusive rights to enter upon, over, and use the 

County's roads for the purpose of providing Solid Waste collection services for a fee in the 

Franchise Area - that is not provided to those not charged the Franchise Fee, and the Franchise 

Fee does not exceed the reasonable costs to County of conferring the benefit or granting the 

privilege, and bears a fair or reasonable relationship to the benefit Franchisee receives from the 

Franchise. 

SECTION 8.2. FRANCHISEE COMPENSATION. 

(A) Generally. 

The sole compensation of the Franchisee for performing the Franchise Services and special 

services authorized pursuant this Agreement shall be the right to charge and collect fees based 

upon the Approved Charges from Customers within the Franchise Area to whom Franchise 

Services and special services are provided. Such Approved Charges are defined in Section 1.1 

and are set forth in the Rate and Fee Schedule attached hereto as Appendix C, which may be 
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adjusted as approved by the County or as otherwise authorized in accordance with this 

Franchise. 

(B) Adjustments. 

The Approved Rates shall be increased or decreased, as the case may be, in accordance with the 

Index and the Fuel Index in accordance with Appendix C. The Approved Rates shall also be 

increased or decreased, as the case may be, to take into account costs incurred or saved due to 

the following circumstances. All such cost adjustments shall be subject to cost substantiation, 

and shall be allowable only to the extent the Franchisee is unable through reasonable preventive 

or responsive measures to mitigate the financial impact of the circumstance on its performance 

of the Franchise Services: 

(1) Change in Tipping Fee at Designated Disposal Facility. Any change by the County in the 

tipping fee charged to the Franchisee for disposal at the Designated Disposal Facility may 

only be used to adjust Approved Rates which have a disposal component and which are 

directly affected by change(s) in the Franchisee's cost(s) resulting from change(s) in such 

tipping fees. 

(2) Change in Law. Any Change in Law. One example of this is the introduction oflegislation 

regarding the use of Electric Vehicles (EV). Should Franchisee be forced to integrate into, 

replace, and/or add EV vehicles, then the added expense of capital depreciation may be 

added to the rate structure and the depreciable amount shall be amortized over the 

remaining term of the Agreement or through some other cost recovery methodology. 

(3) Franchise Fee Adjustments. Any adjustments by the County in the Franchise Fee or any 

other fee imposed by the County on the Franchisee in connection with the Franchise 

Services. 

• 
(4) Change in Scope. Any adjustment in accordance with Section 4.2(A) above. 

(5) Extraordinary Circumstances. Any extraordinary circumstances beyond the Franchisee's 

control that could not have been reasonably anticipated by the Franchisee and that 

unavoidably adversely affects the Franchisee, provided however that those items that are 

expressly excluded from Uncontrollable Circumstances shall not constitute an 

extraordinary circumstance for purposes of this subsection. 

(6) Other Adjustments. Any other adjustments to the Approved Rates agreed to in writing 

by the County and the Franchisee. 
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SECTION 8.3. PAYMENT OF THE MONTHLY FRANCHISE FEE. 

For each month the Franchisee shall render a statement to the County by the 30th day following 

the end of the month. Payment of the Franchise Fee due to the County based upon that month's 

Franchise Service accompanied by a statement which fully substantiates the amount of the 

Franchise Fee ("Franchise Fee Statement"). The Franchisee shall pay the County the monthly 

Franchise Fee, in the form of a direct wire transfer to the designated depository of the County, 

cashier's check, or a Franchisee check, depending on the preference of the County. The 

Franchise Fee shall be included in the charges to all Residential and Commercial Customers in 

the County, except as explicitly waived in writing by the County's Representative. The Franchisee 

agrees to maintain financial records in sufficient detail to itemize billings and collections from 

any and all sources and to also include any and all other fees, charges for services and revenue 

derived by the Franchisee within the County limits to which the Franchise Fee has been applied. 

Within forty-five (45) calendar days of the close of each Franchise Year, the Franchisee shall 

prepare a final report for the preceding year, and such report shall be sworn to as being based 

upon audited performance of the Franchisee for the period for which the report is filed. The 

Franchisee shall submit a monthly report by the 30th day following the end of the month that 

provides the Franchisee's total gross collections from billings to the County's franchise 

customers. Should any payment due date required by this Franchise fall on a weekend or 

declared bank holiday, payment shall be delivered to the County no later than the close of 

business of the working day prior to any specifically required due date contained within the 

Franchise. 

SECTION 8.4. DISPUTES. 

If the County disputes any amount in any Franchise Fee Statement, it shall provide written 

objection to the Franchisee. If the County and the Franchisee are not able to resolve such dispute 

within 30 days after the County's objection, either party may refer such dispute to administrative 

review pursuant to Section 9.8 hereof. If any such amount is adjusted in the County's favor 

pursuant to agreement, mediation or otherwise, the Franchisee shall pay the amount of such 

adjustment to the County, with interest thereon at the Overdue Rate from the date such disputed 

amount was due the County to the date of payment in full of such amount. If any such amount 

is adjusted in the Franchisee's favor, the County shall pay the amount of such adjustment to the 

Franchisee, with interest thereon at the Overdue Rate from the date the Franchisee notified the 

County of the overpayment to the date of payment in full of such amount. 
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SECTION9.l. 

ARTICLE IX 
DEFAULT, TERMINATION FOR CAUSE AND 

DISPUTE RESOLUTION 

REMEDIES FOR BREACH. 

The parties agree that, in the event that either party breached any obligation under this 

Franchise, the other party shall have the right to take any action and seek any remedy at law or 

in equity it may have to enforce the payment of any damages for the performance of such other 

obligation hereunder. The Franchisee acknowledges that the County intends to rely on the 

Franchisee to provide the Franchise Services for the protection of the public health, safety and 

welfare, and that therefore the County may enforce by specific performance the Franchisee's 

obligations hereunder to provide the Franchise Services on the terms and conditions provided 

herein. Neither party shall have the right to terminate this Franchise for cause except after an 

Event of Default determined in accordance with the provisions of this Article VX shall have 

occurred and be continuing. 

SECTION 9.2. RIGHT OF THE COUNTY TO PERFORM SERVICES IN CERTAIN 

CIRCUMSTANCES. 

(A) Franchisee Failure to Collect for any Reason. 

Should the Franchisee, due to Uncontrollable Circumstances or any other reason whatsoever, 

fail, refuse or be unable to collect, transport for disposal any or all Franchise Solid Waste which 

it is herein obligated to collect and transport to the County Designated Facility for disposal of in 

the time and manner and as herein in this Franchise provided, for a period of more than forty­

eight (48) hours, or if in any lesser time period Franchise Solid Waste should accumulate in the 

County to such an extent, in such manner, or for such time that the Manager or County Board 

of Supervisors should find that such accumulation endangers or menaces the public health, 

safety or welfare, then, in any of those events, County shall have the right, upon notice to the 

Franchisee, during the period of such emergency, to tal<e possession of any or all of the 

Franchisee Operating Assets necessary in the collection and transportation for disposal of the 

Franchise Solid Waste produced, kept or accumulated in the County, and to use such property 

to collect and transport to disposal of any or all Franchise Solid Waste which the Franchisee 

would otherwise be obligated to collect and transport for disposal of pursuant to this Franchise. 

The Franchisee agrees that in such event it ,vill fully cooperate ,vith County to effect such a 

transfer of possession of the Franchisee Operating Assets for County's use of the same for the 

collection, transportation and disposal of Franchise Solid Waste. The Franchisee agrees that, in 

such event, the County may take possession of and use all of the Franchisee Operating Assets 

for the above-mentioned purposes without paying the Franchisee or any other person any rental 

or any other charges or compensation whatsoever for such possession and use. The County may 
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in such circumstances operate the Franchisee Operating Assets with municipal employees, or 

cause the Franchisee Operating Assets to be operated by Subcontractors to the County. 

(B) Franchisee Repair. 

The Franchisee further agrees that, in the circumstances described in subsection (A) above, the 

Franchisee shall, if County so requests, keep in good repair and condition all of the Franchisee 

Operating Assets, service all motor vehicles necessary for continued operations with gasoline, oil 

and other necessary service, and provide such other service as may be necessary to render the 

Franchisee Operating Assets operational and ready for use in collecting and transporting of 

Franchise Solid Waste, all free of any and all costs or expenses to the County. 

(C) County Use of Franchisee Personnel. 

The Franchisee further agrees that, in such an event, the County, if it so desires, may 

immediately engage any or all personnel necessary for the collection and transportation of 

Franchise Solid Waste produced, kept or accumulated in the County, and that such employees 

or personnel may include, if the County so desires, employees or personnel theretofore or then 

employed by the Franchisee. The Franchisee further agrees that, if the County should so request, 

the Franchisee shall furnish to the County, free of cost, services of any or all management or 

office personnel then in the employ of the Franchisee whose services are necessary for such 

operations. 

(D) Franchisee Reimbursement. 

The Franchisee further agrees that, in such an event, it shall reimburse the County for any and 

all costs and expenses incurred by the County in tal<lng over possession of the Franchisee 

Operating Assets and in the collection, transportation and disposal of Franchise Solid Waste in 

such manner and to such an extent as would otherwise be required of the Franchisee under the 

terms of this Franchise, which costs and expenses are in excess of the amount that the County 

would have been required to pay the Franchisee for providing services (except that no such 

reimbursement shall be required if the failure of the franchisee to provide Franchise Services 

was caused by Uncontrollable Circumstances). In such event the County shall submit a 

reimbursement statement to the Franchisee. Each statement shall list such costs and expenses, 

and the reimbursement shall be made no later than ten (10) days from and after each such 

submission. 

(E) Franchisee Resumption of Service. 

It is further agreed that the County may at any time, at its discretion, relinquish possession of 

any or all of the Franchisee Operating Assets to the Franchisee and thereupon demand that the 
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Franchisee resume the collection and transportation of Franchise Solid Waste as provided in this 

Franchise, whereupon the Franchisee shall be bound to resume the same. 

(F) County Performance Not a Taking. 

It is specifically understood and agreed that the County's exercise of its rights under this Section: 

(I) does not constitute a taking of private property for which payment must be made; (2) shall 

not create any liability on the part of the County to the Franchisee; and (3) that the indemnity 

provisions of Section 11.1 of this Franchise are meant to include circumstances arising under 

this Section. 

(G) Duration of County's Rights. 

The County's right under Section 9 .2 hereof to retain temporary possession of the Franchisee 

Operating Assets , and to render collection and transportation for disposal services, shall 

terminate at the earlier of: (1) the time when such services can, in the judgment of the County, 

be resumed by the Franchisee, or (if earlier), (2) the time when the County no longer reasonably 

requires such Franchisee Operating Assets , as determined by the County, or (3) the expiration 

of twelve (12) months from the date the County took possession. 

SECTION 9.3. EVENTS OF DEFAULT OF FRANCHISEE. 

(A) Event of Default Not Requiring Notice or Further Cure Opportunity for Termination. 

Each of the following shall constitute an Event of Default on the part of the Franchisee upon 

which the County, by notice to the Franchisee, may terminate this Franchise without any 

requirement of having given notice previously or of providing any cure opportunity: 

(1) Certain Events of Non-Compliance. Any transaction, without any requirement of notice 

or cure opportunity, not complying with the requirements of Section 3.2 or Section 3.3 

hereof. 

(2) Missed Collections. The chronic failure of the Franchisee, except as may be excused by 

Uncontrollable Circumstances (or failure of the Generator to appropriately deposit 

Containers for collection), to make scheduled collections of Franchise Solid Waste, 

Franchise Recyclable Materials or Franchise Organic Materials from Residential Premises 

and Commercial Premises in any Franchise Year. 

(3) Curtailment of an Essential Service. Failure or refusal or malfeasance of Franchisee 

which contributes to the curtailment of an essential service or which raises an immediate 

threat to life, health or property. 

(4) Voluntary Bankruptcy. The written admission by the Franchisee or either Guarantor 

that it is bankrupt, or the filing by the Franchisee or either Guarantor of a voluntary 
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petition under the Federal Bankruptcy Code, or the consent by the Franchisee or either 

Guarantor to the appointment by a court of a receiver or trustee for all or a substantial 

portion of its property or business, or the making by the Franchisee or either Guarantor 

of any arrangement with or for the benefit of its creditors involving an assignment to a 

trustee, receiver or similar fiduciary, regardless of how designated, of all or a substantial 

portion of the Franchisee's or either Guarantor's property or business. 

(5) Involuntary Bankruptcy. The final adjudication of the Franchisee or either Guarantor as 

a bankrupt after the filing of an involuntary petition under the Bankruptcy Act, but no 

such adjudication shall be regarded as final unless and until the same is no longer being 

contested by the Franchisee nor until the order of the adjudication shall be regarded as 

final unless and until the same is no longer being contested by the Franchisee nor until 

the order of the adjudication is no longer appealable. 

(6) Failure to Pay. The Franchisee fails, refuses or otherwise defaults in its duty to pay any 

amount required to be paid to the County under this Franchise within 60 days following 

the due date for such payment. 

(B) Event of Default Requiring Notice or Cure Opportunities for Termination. 

(1) Other Failure to Perform. Failure or refusal of the Franchisee to perform any term, 

covenant, obligation or condition contained in this Franchise other than a failure or 

refusal described in items (1)-(6) above, except that no such failure or refusal shall give 

the County the right to terminate this Franchise under this Section unless: 

(a) The County has given prior written notice to the Franchisee, stating that a specific 

failure or refusal to perform exists which will, unless corrected, constitute a material 

breach of this Franchise on the part of the Franchisee and which will, in its opinion, 

give the County a right to terminate this Franchise for cause under this Section unless 

such default is corrected within 30 days, and 

(b) The Franchisee has neither challenged in an appropriate forum the County's 

conclusion that such failure or refusal to perform has occurred or constitutes a 

material breach of this Franchise nor corrected or diligently tal<en steps to correct 

such default within such 30 day period from receipt of the notice given pursuant to 

the clause (a) of this subsection (but if the Franchisee shall have diligently taken 

steps to correct such default within a reasonable period of time, the same shall not 

constitute an Event of Default for as long as the Franchisee is continuing to take such 

steps to correct such default). 
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(C) Waiver of Defenses. 

Subject to the provisions of this Franchise relating to Uncontrollable Circumstances, the 

Franchisee acknowledges that it is solely responsible for providing the Franchise Services 

described herein, and hereby irrevocably and unconditionally waives the following defenses to 

the payment and perfmmance of its obligations under this Franchise: any defense based upon 

failure of consideration, contract of adhesion, impossibility or impracticability of performance, 

commercial frustration of purpose, or the existence, non-existence, occurrence or non­

occurrence of any foreseen or unforeseen fact, event or contingency that may be a basic 

assumption of the Franchisee with regard to any provision of this Franchise. 

(D) Enforcement Costs. 

The Franchisee agrees to pay to the County all fees and expenses reasonably incurred by or on 

behalf of the County in enforcing payment or performance of the Franchisee's obligations 

hereunder if such non-performance results in a judicially determined Event of Default by the 

Franchisee. 

(E) Other Remedies Upon Franchisee Event of Default. 

The right of termination provided under this Section upon an Event of Default by the Franchisee 

is not exclusive. If this Franchise is terminated by the County for an Event of Default by the 

Franchisee, the County shall have the right to pursue a cause of action for actual damages and 

to exercise all other remedies which are available to it under this Franchise, under the Security 

Instruments and under Applicable Law. In the event that the County successfully pursues an 

action to enforce any remedy provided in this Article, the Franchisee shall be liable to the County 

for payment of all Loss-and-Expenses which are incurred by the County in connection with such 

action not including attorneys' fees. 

SECTION 9.4. EVENT OF DEFAULT BY THE COUNTY. 

(A) Events of Default Permitting Termination. 

Each of the following shall constitute an Event of Default by the County upon which the 

Franchisee, by notice to the County, may terminate this Franchise: 

(1) Failure to Pay or Perform. The failure, refusal or other default by the County in its duty: 

(a) to pay an amount required to be paid to the Franchisee under this Franchise within 

60 days following the due date for such payment; or (b) to perform any other material 

obligation under this Franchise; or 

(2) Voluntary Bankruptcy. The filing by the County a petition of voluntary bankruptcy under 

the Bankruptcy Code; the consenting of the County to the filing of any bankruptcy or 
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(B) 

reorganization petition against the County under the Bankruptcy Code; or the filing by 

the County of a petition to reorganize the County pursuant to the Bankruptcy Code; or 

(3) Involuntary Bankruptcy. The issuance of an order of a court of competent jurisdiction 

appointing a receiver, liquidator, custodian or trustee of the County, respectively, or the 

filing against the County of a petition to reorganize the County pursuant to the 

Bankruptcy Code, which order shall not have been discharged or which filing shall not 

have been dismissed within 90 days after such issuance or filing, respectively. 

Notice and Cure Opportunity. 

No such default described in subsections (A)(l), (A)(2) or (A)(3) of this Section shall constitute an 

Event of Default giving the Franchisee the tight to terminate this Franchise for cause under this 

subsection unless: 

(C) 

(1) The Franchisee has given prior wtitten notice to the County stating that a specified 

default exists which gives the Franchisee a right to terminate this Franchise for cause 

under this Section, and describing the default in reasonable detail; and 

(2) The County has not initiated within a reasonable amount of time (in any event not more 

than 30 days from the initial default notice) and continued with due diligence to carry 

out to completion all actions reasonably necessary to correct the default and prevent its 

recurrence. 

If the County shall have initiated within such reasonable time and continued with due 

diligence to carry out to completion all such actions, the default shall not constitute an 

Event of Default during such period of time (in any event more than 30 days from the 

initial default notice) as the County shall continue with due diligence to carry out to 

completion all such actions. 

Other Remedies Upon County Event of Default. 

The tight of termination provided under this Section upon an Event of Default by the County is 

not exclusive. If this Franchise is terminated by the Franchisee for an Event of Default by the 

County, the Franchisee shall have the right to pursue a cause of action for actual damages and 

to exercise all other remedies which are available to it under this Franchise and under Applicable 

Law. In the event that the Franchisee successfully pursues an action to enforce any remedy 

provided in this Article, the County shall be liable to the Franchisee for payment of all Loss-and­

Expenses which are incurred by the Franchisee in connection with such action other than 

attorneys' fees. In no event shall any remedy of the Franchisee include recovery of costs incurred 

by the Franchisee prior to the initial Franchise Date other than equipment costs and 

subcontracts purchased by the Franchise for the Franchise Services prior to the Franchise Date. 
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SECTION 9.5. NO WAIVERS. 

No action of the County or Franchisee pursuant to this Franchise (including, but not limited to, 

any investigation or payment), and no failure to act, shall constitute a waiver by either party of 

the other party's compliance with any term or provision of this Franchise. No course of dealing 

or delay by the County or Franchisee in exercising any right, power or remedy under this 

Franchise shall operate as a waiver thereof or otherwise prejudice such party's rights, powers 

and remedies. No single or partial exercise of (or failure to exercise) any right, power or remedy 

of the County of the Franchisee under this Franchise shall preclude any other or further exercise 

thereof or the exercise of any other right, power or remedy. 

SECTION 9.6. NO CONSEQUENTIAL OR PUNITIVE DAMAGES. 

In no event shall either party hereto be liable to the other or obligated in any manner to pay to 

the other any special, incidental, consequential, punitive or similar damages based upon claims 

arising out of or in connection with the performance or non-performance of its obligations or 

otherwise under this Franchise, or the material inaccuracy of any representation made in this 

Franchise, whether such claims are based upon contract, tort, negligence, warranty or other 

legal theory. 

SECTION 9.7. FORUM FOR DISPUTE RESOLUTION. 

It is the express intention of the parties that all legal actions and proceedings related to this 

Franchise or to the Franchise Services or to any rights or any relationship between the parties 

arising therefrom shall be solely and exclusively initiated and maintained in courts of the State 

of California, located in Madera County, having appropriate jurisdiction. 

SECTION 9.8. ADMINISTRATIVE REVIEW OF DISPUTES. 

Either party hereto may give the other party written notice of any dispute with respect to this 

Franchise. Such notice shall specify a date and location for a meeting of the parties hereto at 

which such parties shall attempt to resolve such dispute. The Manager shall keep a record of 

the proceedings conducted and information presented during such meeting. In the event that 

such dispute cannot be resolved by the parties hereto within 30 days, the matter may be referred 

by either party for non-binding mediation or to Legal Proceedings. 
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SECTION 10.1. TERM. 

ARTICLEX 
TERM 

This Franchise has been effective since the Franchise Date, and the obligations of the parties 

under this Franchise commenced on the Commencement Date and shall continue in effect until 

October 31, 2037. 
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SECTION 11.1. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

INDEMNIFICATION. 

The Franchisee shall indemnify, defend and hold harmless the County, and its appointive 

officers, directors, employees, representatives, agents and employees (each, a ';County 

Indemnitee"), from and against (and pay the full amount of) any and all Loss-and-Expense arising 

from or in connection with (or alleged to arise from or in connection with) (1) any failure by the 

Franchisee to perform its obligations under this Franchise; (2) the negligence or willful 

misconduct of the Franchisee or any of its officers, directors, employees, representatives, agents 

or Subcontractors in connection with this Franchise; (3) Franchisee Fault; or (4) the performance 

of the Franchisee's obligations under this Franchise. The Franchisee shall also indemnify the 

County as and to the extent provided elsewhere in this Franchise. The Franchisee's indemnity 

obligations hereunder shall not be limited by any coverage exclusions or other provisions in any 

insurance policy maintained by the Franchisee which is intended to respond to such events. The 

Franchisee shall not, however, be required to reimburse or indemnify any County Indemnitee for 

any Loss-and-Expense to the extent caused by the negligence or willful misconduct of any County 

Indemnitee. A County Indemnitee shall promptly notify the Franchisee of the assertion of any 

claim against it for which it is entitled to be indemnified hereunder, and the Franchisee shall 

have the right to assume the defense of the claim in any Legal Proceeding and to approve any 

settlement of the claim. These indemnification provisions are for the protection of the County 

lndemnitees only and shall not establish, of themselves, any liability to third parties. The 

provisions of this Section shall survive termination of this Franchise. 

Notwithstanding any other provision in this Franchise, to the extent permitted by Applicable 

Law, the County shall indemnify, defend and hold harmless the Franchisee, and its Affiliates, 

officers, directors, managers, employees, representatives and agents (each, a "Franchisee 

lndemnitee"), from and against (and pay the full amount of) any and all Loss-and-Expense arising 

from or in connection with (or alleged to arise from or in connection with) any successful 

challenge to the County's right and authority to enter into this Franchise and/or to authorize 

the Franchisee to perform any of the Franchise Services, ,vithout regard to Uncontrollable 

Circumstances; provided, however, that the County shall not be obligated to indemnify, defend 

or hold harmless any Franchisee Indemnitee for any Loss-and-Expense to the extent caused by 

the \villful misconduct of such lndemnitee. The County's indemnity obligations hereunder shall 

not be limited by any coverage exclusions or other provisions in any insurance policy maintained 

by the Franchisee which is intended to respond to such events. A Franchisee Indemnitee shall 

promptly notify the County of the assertion of any claim against it for which it is entitled to be 

indemnified hereunder, and the County shall have the right to assume the defense of the claim 
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in any Legal Proceeding and to approve any settlement of the claim. These indemnification 

provisions are for the protection of the Franchisee Indemnitees only and shall not establish, of 

themselves, any liability to third parties. The provisions of this Section shall survive the 

invalidation or other termination of this Franchise. 

SECTION 11.2. UNCONTROLLABLE CIRCUMSTANCES GENERALLY. 

(A) Performance Excused. 

Except as otherwise specifically provided in this Franchise, neither the Franchisee nor the 

County shall be liable to the other for any failure or delay in the performance of any obligation 

under this Franchise (other than any payment at the time due and owing) to the extent such 

failure or delay is due to the occurrence of an Uncontrollable Circumstance. 

(B) Notice. Mitigation. 

The party experiencing an Uncontrollable Circumstance shall notify the other party by 

telecommunication or telephone and in writing, on or promptly after the date the party 

experiencing such Uncontrollable Circumstance first knew of the commencement thereof, 

followed within two days by a written description of (1) the Uncontrollable Circumstance and the 

cause thereof (to the extent known), (2) the date the Uncontrollable Circumstance began and the 

cause thereof, its estimated duration, the estimated time during which the performance of such 

party's obligations hereunder will be delayed, (3) the estimated amount, if any, by which the 

Franchise Fee may be affected as a result of such Uncontrollable Circumstance, (4) its estimated 

impact on the other obligations of such party under this Franchise and (5) potential mitigating 

actions which might be taken by the Franchisee or County and any areas where costs might be 

reduced and the approximate amount of such cost reductions. Each party shall provide prompt 

written notice of the cessation of such Uncontrollable Circumstance. Whenever such act, event 

or condition shall occur, the party claiming to be adversely affected thereby shall, as promptly 

as reasonably possible, use its best efforts to eliminate the cause therefor. reduce costs and 

resume performance under this Franchise. While the delay continues, the Franchisee or County 

shall give daily notice to the other party updating the information previously submitted. 

SECTION 11.3. ASSIGNMENT AND CHANGE IN CONTROL. 

(A) By the Franchisee. 

The Franchisee shall not assign, transfer, convey, lease, encumber or otherwise dispose of this 

Franchise. its right to execute the same, or its right, title or interest in all or any part of this 

Franchise or any monies due hereunder whatsoever, whether legally or equitably, nor shall the 

Franchisee merge, transfer stock, transfer assets, be acquired or reorganized in such a manner 

that control of the Franchisee is materially changed, without the prior written consent of the 
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County. Any such approval given in one instance shall not relieve the Franchisee of its obligation 

to obtain the prior written approval of the County to any further assignment. Any assignment 

of this Franchise which is approved by the County shall require the assignee of the Franchisee 

to assume the performance of and observe all obligations, representations and warranties of the 

Franchisee under this Franchise, and no such assignment shall relieve the Guarantor of any of 

its obligations under the Guaranty Agreement, which shall remain in full force and effect during 

the Term hereof. The approval of any assignment, transfer or conveyance shall not operate to 

release the Franchisee in any way from any of its obligations under this Franchise unless such 

approval specifically provides otherwise. 

(B) By the County. 

The County may not assign its rights or obligations under this Franchise without the prior 

written consent of the Franchisee. 

SECTION 11.4. RELATIONSHIP OF THE PARTIES. 

Neither party to this Franchise shall have any responsibility whatsoever with respect to services 

provided or contractual obligations or liabilities assumed by the other party hereto, whether 

accrued, absolute, contingent or otherwise, or whether due or to become due. The Franchisee is 

an independent contractor and franchise holder and nothing in this Franchise shall be deemed 

to constitute either party a partner, agent or legal representative of the other party or to create 

any fiduciary relationship between the parties. 

SECTION 11.5. NO DISCRIMINATION. 

The Franchisee shall not discriminate nor permit discrimination by any of its officers, employees, 

agents and representatives against any person because of age, race, color, religion, national 

origin, sex, sexual orientation or physical or mental disability. The Franchisee will tal<e all 

actions reasonably necessary to ensure that applicants are employed, and that employees are 

treated during employment, without regard to their age, race, color, religion, national origin, sex, 

sexual orientation or physical or mental disability. Such action .shall include, without limitation, 

recruitment and recruitment advertising; layoff or termination; upgrading, demotion, transfer, 

rates of pay or other forms of compensation; and selection for training, including apprenticeship. 

The Franchisee shall impose the non-discrimination provisions of this Section by contract on all 

Subcontractors hired with the County's consent to perform work related to performance of its 

obligations hereunder and shall take all reasonable actions necessary to enforce such provisions. 

The Franchisee will post in conspicuous places, available to employees and applicants for 

employment, notices setting forth the provisions of this non-discrimination clause. 
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SECTION 11.6. ACTIONS OF THE COUNTY IN ITS GOVERNMENTAL CAPACITY. 

Nothing in this Franchise shall be interpreted as limiting the rights and obligations of the County 

in its governmental or regulatory capacity, or as limiting the right of the Franchisee to bring any 

legal action against the County, not based on this Franchise, arising out of any act or omission 

of the County in its governmental or regulatory capacity. 

SECTION 11.7. BINDING EFFECT. 

This Franchise shall bind and inure to the benefit of the parties hereto and any successor or 

assignee acquiring an interest hereunder consistent with the provisions hereof. 

SECTION 11.8. AMENDMENTS. 

Neither this Franchise nor any provision hereof may be changed, modified, amended or waived 

except by written agreement duly executed by both parties. 

SECTION 11.9. NOTICE OF LITIGATION. 

Each party shall deliver written notice to the other of any Legal Proceeding to which it is a party 

and which questions the validity or enforceability of this Franchise or any other related 

agreement executed by the County or the Franchisee or any Legal Entitlement issued in 

connection herewith. 

SECTION 11.10. NOTICES. 

All notices, consents, approvals or written communications given pursuant to the terms of this 

Service Contract shall be: (1) in writing and delivered in person; (2) transmitted by certified mail, 

return, receipt requested, postage prepaid or by overnight courier utilizing the services of a 

nationally recognized overnight courier service with signed verification of delivery; or (3) sent by 

email or facsimile transmission, if a signed original is deposited in the United States mail within 

two days after transmission. Notices shall be deemed given only when actually received at the 

address first given below with respect to each party. Either party may, by like notice, designate 

further or different addresses to which subsequent notices shall be sent. Notices required to be 

given to the Franchisee shall be addressed as follows: 

Attn: Richard Caglia 
P. 0. Box446 
Fresno, CA 93709 
email: richard@caglia.com 
Fax: 559-650-1111 
Tel: 559-650-1153 

With a copy to: Current General Manager 
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Notices required to be given to the County shall be addressed as follows: 

Attn: County Solid Waste Manager 
Department of Public Works 
200 West 4th Street 
Madera, CA 93637 
email: boom.phouthavong@lflladeracounty.com 
Office (559) 675-7811 
Fax (559) 675-7639 

SECTION 11.11. FURTHER ASSURANCES. 

Each party agrees to execute and deliver any instruments and to perform any acts as may be 

necessary or reasonably requested by the other in order to give full effect to this Franchise. 

SECTION 11.12. EQUAL EMPLOYMENT OPPORTUNITY. 

The Franchisee agrees that in the performance of the services in the Franchise, it will comply 

with Applicable Law prohibiting the discrimination against any person or persons because of 

race, color, religion, ancestiy, national origin, local custom, habit, sex, age, sexual orientation, 

disability, veteran's status, medical condition (as defined in Section 12926 of the California 

Government Code), marital status or citizenship, including, but not limited to, Title VI of the Civil 

Rights Act of 1964, as amended (42 U.S.C. Section 2000d); the Age Discrimination Act of 1975 

(42 U.S.C. Section 6102); the Rehabilitation Act of 1973, as amended (29 U.S.C. Section 794); 

the Fair Housing Act of 1988 (42 U.S.C. Section 3601); and the Americans with Disabilities Act 

(3 U.S.C. Section 421) all applicable local, state, and federal laws. 

SECTION 11.13. RIGHT TO INSPECT. 

The County shall, at all reasonable times, have access to and the right to inspect, audit, examine, 

and copy all such books, records, and other documents of the Franchisee for the purpose of 

ensuring compliance with the terms of the Franchise for the current fiscal year plus the past five 

years. 

SECTION 11.14. FINANCIAL STATEMENTS. 

Beginning with the Franchisee's 2019 business year (which is the calendar year), the Franchisee 

shall provide financial statements of the Franchisee's business activities, audited by a Certified 

Public Accountant according to standards promulgated by the American Institute of Certified 

Public Accountants and the California Board of Accountancy, to the County's Auditor-Controller 

annually within two hundred twenty-five (225) days of the close of the Franchisee's business 

year, which statements shall include the Franchisee's business activities in connection with the 

Franchise Services. For any business year prior to 2019, the Franchisee must provide reviewed 

financial statements of the Franchisee's business activities in connection with the Franchise 

services, including its balance sheet, statement of revenues and expenses, and statement of 
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changes in cash position. The County agrees to hold financial statements delivered pursuant to 

this Section as confidential and subject to the same requirements under Section 6.3 of this 

Agreement. 

SECTION 11.15. DOCUMENTS AND RECORDS. 

The Auditor-Controller of the County, or his or her designee, shall have the right to review and/or 

audit any and all books, accounts, financial and accounting records, bills and the like of the 

Franchisee in connection with or related to those business activities identified herein. The 

Franchisee shall retain and make available for inspection, review and/ or audit by the County's 

Auditor-Controller, or his or her designees, for at least a five (5) year period, all of the documents 

and records described in the preceding sentence. 

SECTION 11.16. DRUG-FREE WORKPLACE. 

The Franchisee shall maintain a drug-free workplace. 

[SIGNATURES ON FOLLOWING PAGE] 
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) 

IN WITNESS WHEREOF, the parties have caused this Franchise to be executed by their duly 

authorized representatives as of the day and year first above written. 

(County Seal] 

ATTEST: 

APPROVED AS TO FORM: 

COUNTY COUNSEL 

By 

Date 

THEC~ 

By:: f ~ , 

CAGLIA ENVIRO~~NJ'AL, LLC ~ . 

Signature: .Z~ ~~ "'1- . 
Printed Name: fZ L-1,,,.,,.....Jt? e, J h-'l. 
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APPENDIX A 

GENERAL FRANCHISE COLLECTION SERVICES (NON-SB 1383) 

1.0 General Services 

1.1 Providing Personnel 

Franchisee shall furnish such qualified equipment operators, drivers, laborers, mechanics, 

supervisors, clerical staff, and other personnel as may be necessary to provide the Franchise 

Collection Services required in a safe, economical, and efficient manner in compliance with all 

Applicable Laws. Personnel shall operate environmentally safe and clean equipment and 

facilities, in compliance with all Applicable Laws. The ultimate goal is to meet and exceed 

customer expectations, environmental regulations and County directives, for efficient Franchise 

Collection Services. 

1.2 Management and Supervisory Personnel Assigned to the Contract 

Franchisee shall select and hire the management team required to direct all of the operating, 

financial, and marketing activities. This includes at least one ( 1) Diversion Program Manager or 

Recycling Coordinator. The management personnel will have the necessary experience to direct 

the Franchise Collection Service(s) effectively. 

Franchisee shall designate qualified employees as supervisors of field operations. Supervisors 

will be in the field inspecting Franchisee's work and will be available to the County by radio or 

phone during the Franchisee's hours of operation to handle calls and complaints from customers 

or the County, or to follow up on problems and inspect Franchisee's operations. These 

supervisors shall have electronic communication with each vehicle working in the Franchise 

Collection Service. 

The Franchisee must submit a list of all key management personnel who will be used under the 

Contract by Franchisee or its Subcontractor. This list, which updates the key management 

personnel list provided in the Proposal, must be submitted within thirty (30) days after 

notification of selection of award from the County. In the event of a change in key management 

personnel for this Contract, the County has the right to accept or reject the Franchisee's use of 

any personnel for cause. 

During the Contract period, it shall be the Franchisee's responsibility to provide the County Solid 

Waste Manager with at least two (2) weeks' notice in advance of any change of key management 

personnel. In the event of a change, the replacement must have qualifications equal to or better 

than the prior key management personnel. 
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1.3 Employee Uniforms 

All employees of the Franchisee pe1forming work under the Contract shall be uniformed showing 

their association with the Franchisee while providing Franchise Collection Services, as follows: 

• The Franchisee must furnish each Collector ,vith an appropriate uniform identifying him 

or her as employees of the Franchisee. The uniform shall be a complete set of clothing, 

including but not limited to pants, shirt, and jacket, and must ensure easy identification. 

• Employees of the Franchisee are required to wear the uniform at all times while on duty. 

• All field employees must wear a reflective safety vest with the name of their company 

affixed. 

• Regardless of uniform, Collector's personnel must wear a short-sleeved or long-sleeved 

shirt at all times during the performance of the Contract. County reserves the right to 

approve the uniform furnished by the Franchisee. 

1.4 Substance Abuse Awareness Plan 

The Franchisee shall be responsible to institute and implement a comprehensive drug education 

and testing program, which shall cover all safety sensitive employees (as that term is defined in 

applicable regulations and case law) utilized to perform any duties under the Solid Waste Services 

Contract ,vith the County. 

Within 30 days after the Franchise Amendment Date, the Franchisee shall submit the most 

recent mandatory substance abuse awareness plan to the County, which shall include the 

implementation of a random testing plan. This plan shall require that each safety sensitive 

employee be given a copy of the workplace substance abuse policy; the dangers of substance abuse 

in the workplace; available counseling, rehabilitation, and employee assistance programs; and the 

penalties that may be imposed upon employees for substance abuse violations. 

1.5 Providing Commodities and Equipment 

The Franchisee shall provide all required electricity, natural gas and other fuels, water, 

chemicals, oils, and detergents necessary to provide the Franchise Collection Services and 

supporting facilities; provide all necessary mobile equipment, tools, rental tools, testing and other 

equipment for Franchise Collection Services, etc.; and provide fuel management services and 

identify access to reliable fuel sources for the applicable equipment. 

1.6 Providing Maintenance 

The Franchisee shall maintain all of its properties, facilities and equipment used in providing 

Franchise Collection Services in a safe, neat, clean and operable condition at all times. The 
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Franchisee is responsible for all costs incurred for maintenance. Maintenance must be provided 

according to a schedule that conforms to the manufacturer specifications. Franchisee is 

responsible for prompt repairs to any damages incurred. Maintenance can be provided 

internally by operating personnel or externally via a Contract(s) with others. Within 30 days 

after Start Date, Franchisee will provide County with a copy of their Operations and 

Maintenance Manual. 

Franchisee shall inspect each piece of equipment daily to ensure that all equipment is operating 

properly as specified in the Operations and Maintenance Manual. Equipment which is not 

operating properly shall be taken out of service until they are repaired and do operate properly. 

Franchisee shall perform all scheduled maintenance functions in accordance with the 

manufacturer's specifications and schedule. Franchisee shall keep accurate records of all vehicle 

maintenance, recorded according to date and mileage, and shall make such records available to 

County upon request to the extent necessary to ensure compliance of manufacturer's 

recommended schedule for vehicle service. 

Franchisee shall repair, or arrange for the repair of, all of its vehicles and equipment for which 

repairs are needed because of accident, breakdown or any other cause so that all equipment is 

maintained in a safe and operable condition. Franchisee shall maintain accurate records of 

repair, which shall include the date, mileage, and nature of repair and the signature of a 

maintenance supervisor that the repair has been properly performed. 

Franchisee shall arrange to store all vehicles and other equipment in safe and secure location(s), 

where applicable, in accordance with the County's zoning regulations, as applicable. 

The Franchisee shall ensure that all routine maintenance requirements are performed according 

to the Operating and Maintenance Manual, including preventive maintenance and major 

overhauls. The Franchisee shall provide plans and the resources necessary to deal successfully 

with all known contingencies, should equipment or facility problems occur. These shall be 

documented in an Operating and Maintenance Manual that will be made available to County 

within thirty (30) days after the Start Date, and be subject to the County's approval. Such 

approval will not be unreasonably withheld. The Operating and Maintenance Manual shall be 

updated pe1iodically by Franchisee as agreed upon in the Contract. 

1.7 Addressing Space Requirements 

The Franchisee shall provide the necessary and appropriate space including temporary buildings 

for the operating, financial, and marketing personnel required to support the Franchise 

Collection Services being provided. 

1.8 Furnishing Office Equipment, Materials and Supplies 
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The Franchisee shall provide all of the necessary furniture and electronic equipment for efficient 

operations. The electronic equipment will include, but is not limited to, computers, printers, 

network equipment, telephones, cellular phones, laptops, copiers, etc. The Franchisee shall 

provide all required fixtures, paper and other office supplies and materials. 

1.9 Creating and Implementing a Company Identity 

The Franchisee shall create and implement a company identity for the business that establishes 

a positive image for the service needs of the County, subject to the approval of the County. This 

is important to support and augment the public information program conducted by County to 

enhance program participation. The company identity will be used on brochures, business cards, 

letterhead, etc. The Franchisee shall produce all printed and other media necessary to implement 

the company identity program. The Franchisee shall allow, at no additional cost, the County to 

utilize the company identity materials in the County public information program. 

2.0 Collection Services 

2.1 Collection Equipment 

All Franchisee vehicles will be licensed in the State of California and will operate in compliance 

with all applicable federal, state, and municipal regulations. All vehicles will be manufactured 

and maintained to conform to the United States Department of Transportation (DOT) and 

California Air Resources Board (CARB) Standards. The Franchisee will be responsible for meeting 

the vehicle maintenance requirements. 

Vehicles will be maintained in good repair, which reduces emissions and prevents lealdng, 

spilling, or scattering of the materials. All collection vehicles will be of a size and type not to 

exceed the maximum legal limit for gross vehicle weight (GVW) at any time, even when loaded. 

The collection vehicle will include The Franchisee's name, phone number, and the unit number 

on the front and rear of the Vehicle on both sides. A back-up warning system with visual and 

audible alerts will be permanently mounted on the rear of all collection vehicles. 

The Franchisee will provide a fleet of collection vehicles sufficient in number and capacity to 

efficiently perform the work required by the Contract in strict accordance with its terms. The 

Franchisee will have available on collection day, sufficient back-up vehicles for each type of 

Collection Vehicle used to respond to complaints and emergencies. County representatives may 

inspect all vehicles to be used in servicing this Contract prior to the start date and each year of 

the Contract. County will notify the Franchisee about the failure of any Vehicle to meet this 

requirement within ten days of inspection. 

All vehicles will comply with U.S. Environmental Protection Agency noise emission regulations 

and other applicable noise control regulations. All vehicles will be enclosed compaction vehicles. 
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If alternatives to this are proposed, specifications of the vehicle and the procedures using the 

vehicle must be provided in the proposal. 

The Franchisee will furnish County with a written invent01y of all vehicles used in providing 

service and update the inventory whenever it is modified and confirm this inventory annually. 

The inventory will list all vehicles used to provide the service in the County by manufacturers 

(chassis and body,) ID number, date of acquisition, type, capacity, and route(s) in which the 

vehicles are utilized. 

2.2 Automated Cart - Waste, Recycling, and Organics Collection Service 

The Franchisee will offer Residential and Commercial Waste, Recycling, and Organics Collection 

Services in Zone 1, Zone 2 and Zone 3. 

The standard Residential and Commercial Waste, Recycling Collection Service in all Zones 

include a 96-gallon Solid Waste cart and a 96-gallon Recycling cart. For Commercial Waste 

customers subject to AB 1826, the Franchisee shall also provide a 96-gallon Organics cart. The 

Solid Waste and Organics Waste carts (for AB 1826 regulated customers) will be serviced weekly 

and the Recycling cart serviced every other week. These containers will be serviced, separately 

by an Automated Side Loader or other vehicle capable of servicing or exchanging empty carts for 

full. 

Residential and Commercial Waste and Recycling Collection Service will include single-family 

dwellings, multifamily dwellings of up to four (4) residential units per building and commercial 

properties. Residential and Commercial Solid Waste and Organics Waste (for AB 1826 regulated 

customers) will be collected at least once per week. Residential and Commercial Recycling will be 

collected every other week. The Solid Waste, Recycling and Organics Collection Service will operate 

five days-per-week, Monday through Friday, 6:00 a.m. to 6:00 p.m. for residential collection and six 

days-per-week, Monday through Saturday, 6:00 a.m. to 6:00 p.m. for commercial collection. 

Collection will be provided on all holidays, except New Year's Day, Memorial Day, Independence 

Day, Labor Day, Thanksgiving Day and Christmas Day, unless othenvise negotiated differently ,vith 

the County. 

96-gallon carts are provided to the customers by the Franchisee. Additionally, residents or 

commercial properties may request front load or roll-off service where such services are 

reflected in section(s) 2.5 and 2.7 below. 

Residential and Commercial Recycling will include materials such as but not limited to; 

paper, newspaper, cardboard, glass, ferrous and non-ferrous metals (steel, aluminum). and 

plastics. The Franchisee will leave customer service notices on any containers with excessive 

contamination. The Franchisee will provide for the collection, transportation, processing, 
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marketing, and sales of the Recycling. All Recycling will be sold to end-user, processing 

facilities or intermediate brokers. 

2.3 Planned Unit Developments - Homeowners Associations 

Planned Unit Developments and/or Homeowners Associations will be provided a 3-cart 

automated collection service and shall obtain these services through the Franchisee. These 

PUD's/HOA's will follow a separate price schedule as listed in Appendix C. The standard service 

will include one 96-gallon Solid Waste cart serviced weekly along with one 96-gallon Recycling 

and one 96-gallon Yard Waste cart serviced every other week. 

2.4 Front Load Bin - Waste Collection Services 

Front Load Bin Waste Collection Service will include commercial accounts, multi-family 

dwellings with greater than 4 residential units per building, and single-family residences that 

elect to subscribe to these services. Front Load Bins may be collected anywhere from one to six 

times per week, with specific days of services to be determined. The Solid Waste Collection Service 

will operate six days per week, Monday through Saturday 6:00 a.m. to 6:00 p.m. 

The Franchisee will collect the Solid Waste from these accounts using a front-end loader. Bins 

range in size from one (1) to six (6) cubic yards for Solid Waste and are collected at a minimum 

of one time per week. The service also includes a 96-gallon Recycling cart that is collected every 

other week. 

2.5 Front Load Bin - Recycling Collection Services 

Front Load Bin Recycling Collection Service will include commercial accounts, multifamily units of 

greater than 4 units, and single-family dwellings that elect to subscribe to these services. Recycling 

may be collected anywhere from one to six times per week with specific days of services to be 

determined. The Recycling Collection Service will operate six days per week, Monday through 

Saturday 6:00 a.m. to 6:00 p.m. 

The Franchisee will collect Recyclables from these accounts using a front-end loader. Recycling 

programs can be tailored to various size commercial accounts. The Franchisee will provide for the 

collection, transportation, processing, marketing, and sales of Recycling. All Recycling will be 

sold to end-user, processing facilities or intermediate brokers. 

2.6 Roll Off Services 

Roll Off Service will include commercial accounts, multi-family dwellings with greater than 4 

residential units per building, and single-family residences that elect to subscribe to these 

services. Roll Offs may either be scheduled for service one to six days per week or set as on-call 
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where the customer calls for service when the bin is full. The Roll Off Collection Service will 

operate six days per week, Monday through Saturday 6:00 a.m. to 6:00 p.m. 

The Franchisee will service the Roll Offs from these accounts using a Roll Off collection vehicle. 

Bins range in size from ten (10) to forty (40) cubic yards. These Bins are used for various 

materials including but not limited to: Solid Waste, Recycling, Yard Waste, Wood Waste, 

Concrete, Asphalt, Organic Waste, Food Waste, and Construction and Demolition Debris. The 

rates for these services are outlined in Appendix C and include a pass-through on disposal based 

on the Franchisee's rate for these services. Franchise Fees are paid on gross receipts as the haul 

rate covers the Franchise Fee paid on disposal. 

Commercial Waste Compactors, either self-contained or stationary, will be serviced in the same 

fashion as Roll Off bins and will follow the separate pricing outlined in Appendix C. If the 

Compactor is owned by the customer, no rental fees will apply. If the customer wishes to have 

these provided by the Franchisee, a reasonable amount, based on the cost of the equipment, will 

be charged for daily or monthly rental. Other specialty containers such as fully covered Roll Off 

bins will be charged a reasonable amount in daily or monthly rental based on the cost of the 

specialty equipment. 

Illegal Roll Off Containers from other Haulers that are found to be in violation of Madera County 

Code section 7.24.300-7.24.304 shall be impounded following the criteria outlined in those 

sections. The fees outlined in Appendix C are those to be charged by and paid to the Franchisee 

prior to the bin being released. The County will assist the Franchisee with enforcement and 

administration. 

2. 7 Construction and Demolition Services 

Construction and Demolition Services will include commercial accounts, multi-family dwellings 

with greater than 4 residential units per building, and single-family residences that elect to 

subscribe to these services. 

Both Front Load and Roll Off containers are options under this service. Front Load Bins are 

scheduled for service one to six days per week. Roll Off bins are scheduled for service one to six 

days per week or set as on-call where the customer calls for service when the bin is full. 

Construction and Demolition Service will operate six days per week, Monday through Saturday 

6:00 a.m. to 6:00 p.m. 

Bins range in size from six (6) to forty (40) cubic yards. Construction and Demolition materials 

include but are not limited to; Wood Waste, Drywall, Concrete, Metal, and Plastics. The materials 

collected from these services are sent to Cedar Avenue Recycling and Transfer Station for 

processing and recycling. Initial residual of 25% will be sent back to Fairmead Landfill and 
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disposed of at Franchisees rates. Periodically, The Franchisee will perform composition studies 

to determine and if applicable, reset the residual rate based on these composition studies. The 

Franchisee will provide written notification of these results to The County. If requested, The 

Franchisee shall provide the customer with a Diversion Report on a monthly basis. 

2.8 AB 1826 Compliant Organics Waste Recycling Services 

Organics Waste Recycling Services will include commercial accounts and multi-family dwellings 

with greater than 4 residential units per building that are subject to AB 1826 compliance. 

Both Front Load Bins and Automated Carts are options under this service and are used for the 

collection of mixed Organic Waste. These containers are scheduled for service one to six days per 

week and containers range in size from 64-Gallons to 3 Cubic Yards. The material types have 

different weights which may limit the size of the container. Organics Waste Recycling Service ,vill 

operate six days per week, Monday through Saturday 6:00 a.m. to 6:00 p.m. Material will be 

collected separate from other materials such as Solid Waste or commingled Recyclables. 

Source separated Wood ,vill be delivered and processed at the Fairmead Landfill. Source 

separated Yard Waste may be delivered to the Designated Organics Facility or the Fairmead 

Landfill. Organic waste containing Food Waste ,vill be delivered to the Designated Facility. This 

includes but not limited to: compost facilities, anaerobic digesters, and animal feedstock. Wood 

and Yard Waste ,vill be sent for biomass fuel, used as anaerobic digestion feedstock or 

composted. Roll Off Services for Wood and Yard Waste are also service options available to 

customers \vith those specific needs. 

The Franchisee ,vill always follow the most preferred options in the Food Recovery Hierarchy, 

starting with the advertisement and capturing of Food Products to salvage to feed the hungry 

through the Central Valley's "Waste to Share" program or other similar programs. 

AB 1826 requires that businesses or multifamily dwellings ,vith five (5) or more units, generating 

two (2) or more cubic yards of Organic Waste material per week shall arrange for the recycling of 

that material. The Franchisee will assist the County in satisfying the requirements of AB 1826 

and provide the follO\ving: 

• Development of educational materials to inform the businesses and management of 

multifamily complexes about AB 1826 and Organic Waste Collection Services. 

• Conduct waste audits to confirm the amount of Organic Waste generated by businesses. 

• Conduct outreach campaigns to help the businesses and multifamily complexes comply. 

• Participate in local events to promote Organic Waste Recycling. 

• Dedicate a contact person or persons to handle communications with customers. 
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• Assist businesses and multifamily complexes in the development of a program for the 

source separate collection of Organics. 

• Newsletters, billing inserts, invoice notes, and direct mailings will be some of the outreach 

materials used. 

• Provide detailed reports to the County including at a minimum: a list of subscribers, non­

participating businesses, amount of Organic Waste collected, where the material was 

recycled. 

The Franchisee understands that the need for continuous program development is crucial to 

complying with State Law in landfill disposal reduction and is open to future enhancements to 

the Organic Waste Recycling Services. 

2.9 Rent-A-Bin Services 

Rent-A-Bin Services will include commercial accounts, multi-family dwellings with greater than 

4 residential units per building, and single-family residences that elect to subscribe to these 

services. 

This service provides a 3 Cubic Yard Front Load Bin for temporary cleanup projects. Customers 

that elect for this service pay a flat rate as listed in Appendix C that covers; delivery, rental for 7 

days, and removal of the full container. These containers will be collected six days per week, 

Monday thru Saturday 6:00 a.m. to 6:00 p.m. 

These Bins are serviced using a Front Load Collection Vehicle and materials are disposed of at 

the Fairmead Landfill. 

2.10 Free Environmental Services 

The Franchisee will provide the follO\ving Free Environmental Services to the County each calendar 

year throughout the term of the Contract consistent with the County's obligations in accordance 

,vith A.B. 939: 

• Join Keep California Beautiful's Clean Community campaign to "Keep Madera Beautiful'' 

• Provide free outreach, monitoring, and reporting services on the commercial recycling 

program to ensure that the County can show compliance ,vith the mandated commercial 

recycling program. 

• Assist in developing a mixed construction and demolition debris recycling ordinance to 

promote the development of green building standards and LEED certification, which ,viii 

complement the proposed mixed C&D program being proposed at the Fairmead Landfill. 

• Provide free recycling education services upon demand to Madera County residents. 
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• Provide up to 150 tons of free illegal dumping areas and roadside clean-up services (labor 

and transportation to the Landfill) around the County. 

• Provide two (2) single day household hazardous waste collection events annually at 

locations to be determined by the County at no cost to the County or participants. 

• Provide two (2) single day residential Bulky Waste, e-waste, mattress collection, and 

confidential paper shredding events annually at locations to be determined by the County 

at no cost to the County or participants. 
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APPENDIXB 

MAP OF ZONES 1, 2, and 3 and SB 1383 COMPLIANCE BOUNDARY 
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APPENDIX C 

RATE AND FEE SCHEDULE 

The Franchisee may charge rates and fees in accordance with the schedule of rates and fees 

attached hereto. Such rates and fees must be approved by the County, and may be adjusted as 

approved by the County or as otherwise authorized in accordance with this Franchise. 

APPROVED RATES ADJUSTMENT 

Each Approved Rate is comprised of a fixed component, fuel component, and variable component, 

as follows: 

Fixed Component % - 20% 

Fuel Component% - 15% 

Variable Component% - 65% 

In addition to any adjustments to the Approved Rates as authorized by Section 8.2(B))(l) through 

(6) of the Franchise, the Fuel Component and the Variable Component of each Approved Rate 

shall be adjusted annually on each July 1st (commencing July 1, 2013) in accordance with the 

relevant index as set forth below. The Fixed Component of each Approved Rate shall not be 

adjusted in accordance with an index during the Term or any extension of the Franchise. 

The relevant period for determining the change in the Fuel Index or the Index will be the 

comparison of the average of the 12 months ending prior to March 1st of each year for which the 

Fuel Index or the Index, as the case may be, is published, compared to the average of the prior 

12 months ending prior to March 1st of the prior year. For example, for the Contract Year 

beginning July 1, 2023, the adjustment will be based on the average Fuel Index and Index from 

March 1, 2022, through February 28, 2023 over the average Fuel Index and Index from March 

1, 2021 through February 28, 2022. This calculation shall be made no later than April 1'' of 

each year. 

The index used to adjust the Fuel Component of each Approved Rate is the Department of Labor, 

Bureau of Labor Statistics, Producer Price Index - Commodities, Not Seasonally Adjusted, No. 2 

Diesel Fuel ("the "Fuel Index"). The annual adjustment of the Fuel Component of each Approved 

Rate in accordance with the Fuel Index will not be limited and may be positive or negative. If the 

percentage change in the Fuel Index for the relevant period is a negative value, such negative 

value shall be applied as the adjustment to the Fuel Component of each Approved Rate for the 

Contract Year in question. 

The index used to adjust the Variable Component of each Approved Rate is the U.S. Bureau of 

Labor Statistics-Consumer Price Index-All Urban Consumers-Series Id: CUUR0400SAO-Not 
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Seasonally Adjusted-West Urban-All Items-Base Period 1985-1984-100 (the "Index"). The 

annual adjustment of the Variable Component of each Approved Rate in accordance with the 

Index shall not exceed 4.0% in any year. Subject to the foregoing, in the event the Index results 

in the calculated adjustment in a year being greater than 4.0%, any unused adjustment portion 

above 4.0% shall not be applied in the year of calculation but shall be carried forward to the next 

annual adjustment and subsequent annual adjustments until such time as it may be applied 

without exceeding the 4.0% annual cap. Nothing herein shall create any right to compensation 

for any unused adjustment at the time this Agreement expires or is terminated in accordance 

with its terms. 

In the event that the Fuel Index or the Index shall be discontinued or materially modified during 

the Term of the Franchise, the parties shall use their best efforts to substitute a replacement 

index so as to replicate, as nearly as possible, the mutual intention of the parties to rely on the 

results of the Fuel Index or the Index, as the case may be, as in effect on the Franchise Date. 

BASED ON LANDFILL DISPOSAL (TIPPING) FEE 

Any adjustment to the Approved Rates as authorized by Section 8.2(B)(l) of the Franchise shall 

only apply to adjust such Approved Rates which have a disposal component and which are 

directly affected by change(s) in the Franchisee's cost(s) resulting from change(s) in such tipping 

fees, and shall be calculated as follows: for every 1 % increase or decrease in the tipping fee at 

the Designated Disposal Facility, each applicable Approved Rate shall be increased or decreased, 

respectively, by 15% of 1 % or 0.15%. Each such adjustment shall be made effective as of the 

change in the tipping fee. 

Example calculation: if the tipping fee decreases from $60/ton to $50/ton (16.7% 

decrease), for a hypothetical Approved Rate of $18.53, the Approved Rate would be 

decreased by (0.15% x 16.7% - 2.5%). Therefore, the revised Approved Rate would be 

$18.53 X (1-0.025) - $18.07. 

BASED ON ORGANICS MANAGEMENT (TIPPING) FEE 

Any adjustment to the Approved Rates as authorized by Section 8.2(B) of the Franchise 

Agreement shall only apply to adjust such Approved Rates which have an Organic Waste fee 

component and which are directly affected by change(s) in the Franchisee's cost(s) resulting from 

change(s) in such tipping fees, and shall be calculated as follows: for every 1 % increase or 

decrease in the tipping fee at the Designated Organics Management Facility, each applicable 

Approved Rate shall be increased or decreased, respectively, by 10% of 1% or 0.10%. Each such 

adjustment shall be made effective as of the date of the change in the tipping fee. This calculation 

shall be made no later than May 1st of each year. 
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Example calculation: If the Organic Waste tipping fee increases from $30/ton to $36/ton 

(20% increase), the Approved Rate would be increased by (0.1 % x 20% = 2.0%). Therefore, 

the revised Approved Rate for residential Zone 1 would be $44.26 x (1 +.02) = $45.15. 

BASED ON RECYCLING MARKETS 

Beginning July 1, 2025, and applied annually on July 1" thereafter, the Approved rates shall be 

adjusted by a calculated change in value of the Recyclables collected from Franchise Customers. 

The Recycling Markets Index will reference the Bureau of Labor Statistics, PPI Commodity Data 

for Pulp, paper, and allied products-Corrugated recycle paper, not seasonally adjusted. Group: 

Pulp, paper, and allied products. Item: Corrugated recyclable paper. (WPU091203-Index). 

The relevant period for determining the change in the recycling markets will be the average of 

the 12 months ending prior to March 1'' of each year. For example, for the Contract Year 

beginning July 1, 2023, the adjustment will be based on the average Recycling Markets Index 

from March 1, 2022, through February 28, 2023. The 12-month index average for the measured 

year will be divided by the 12-month index average for the calendar year 2012, which is 335.7. 

The change in the index average from the measured year compared to 2012 shall be expressed 

as a percentage change. That percentage change will then be multiplied by the base value of 

$150/ton (from 2012) to arrive at a change in the value per ton of Recyclables each year, rounded 

to the nearest dollar. The change in value per ton will be multiplied by the tons collected from 

franchise customers in the measured year to determine the total change in value of all franchise 

recyclable tons collected. The total change in value of Recyclables collected will be divided by 

the total gross billing to franchise customers for all services in the measured year in order to 

develop an adjustment percentage that will be applied to the new customer rates. An increase 

in the adjustment percentage will result in a decrease in rates to franchise customers equal to 

the adjustment percentage. A decrease in the adjustment percentage will result in an increase 

in rates to the franchise customers equal to the adjustment percentage. This adjustment will be 

applied annually for one year. The adjustments are not to be accumulated from year to year. 

Each year the prior year's adjustment will be eliminated, and the new adjustment will be applied. 

Example calculation: The average per the Index for the measured year of 2019 is 154.0. 

154.0 divided by the 2012 Index average of 335.7 = 45.9%. Thus, the index for the 

measured year (2019) decreased 54.1% compared to 2012. 54.1% multiplied by $150 = 

$81/ton decrease in value compared to 2012. $81/ton decrease in value multiplied by 

1,596 tons of Recyclables collected from franchise customers in 2019 results in a total 

decrease in value of$129,276. $129,276 divided by $8,795,000 gross billing to franchise 

customers in 2019 results in a 1.47% increase to the new customer rates per this 
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adjustment. For the year after the example above, the prior year's 1.4 7% increase would 

be eliminated and replaced by a new recyclable adjustment. 

This calculation shall be made no later than Aprill'' of each year. 

SB 1383 RATE REVIEW 

On an annual basis for the 12 months ending prior to March l ", the Franchisee shall provide 

actual cost and operational data to compare against the cost substantiation assumptions and 

calculation provided to the County in establishing Organics collection rates. The Franchisee 

shall submit this information to the County no later than April 1" of each year. The County and 

Franchisee will meet and review this information during the month of April. The County and 

Franchisee agree that this information may be used to adjust Organics collection rates up or 

down based on actual costs. This rate review may be waived by written consent of both parties 
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& V.1d • CQmrr\Hcfol llefu"t l'dlh 11'.<Ydl 3 ,1r..ll'J S Ut,,79 S 16} S 
6 Yt1d , (ommt1dtl ~rluoc y,4th Ro<vd• l I IOIU\ S UlOli s 141 s 
~ Y• 1d , Canmt11dal lt.tu1< \,IU, ltH.ycle ) 1.,41(1.9'4 -s 1~ s &s!O -s 
6 Y•1d · Cm1mwtJ•I R11\t1C l'llh ~t<ydi 6 1;10.u s =ro s SIi s 
1 'tttd • Cli,JuNrdl!I "4<Yll• i I \7.A• S s 0-11 s 
1 Y•id. com-1!111 R-t<rll• i 130.-H S 5 11.31 5 . 
l Yi1d • (C111,,,.dal /ltiytl• l s 174.0'J S s o» s 
I Y•td , CO'llll!Ndll Rt.<'1111 4 s ULH :5 s 06'1 s . 
I Yatd · CanlNlldol llu'tda ~ s lf41') s s on s 
I Y••d -Cemnltrdal fU,vdo E- s IIL70 s s Oc90 s 
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1/lfl fQA 

ll'lbl A.ala 
s :M.n 

' o .u 
S.LIO 
SUI 
$1.a1 

""s s l~I 
nt-1.l 
•111 ,-,.;i, 
40UO 
U-1.ii 
Ul.l4 
U,U7 

s IMJ.05, 
$ 04.tl 

' 51Ut 
s '11.GI 

s 17U2 
:IOI.ti 
07.'M 
llut 
Mt.31 
1"-10 
uu, 
400.H 
S4$.M 
7.JUI .,,_10 

I_...A. 
s ?-IUO 

,n:11 
71.S.M 
tJQ.Ql 

l ,U'-01 
1.341.H 

:Q.Cl.'1 
ffl.t.t 

""' l.llt.11 ,_,., ·~ -s JJL'M 
1ll.M 

I.G}Ul 
UU.ot 
l.&,lcU6 

Z.OOCUJ 
s !o!UI 

U(Lt5 
17"-\t 
n1.11 
1fi1,1' 
lll.60 



U Ya11J • Con•1111,.rial Reqile 1 s 13.16 $ . s O.l. l s s 13.41 
l .5 y.,d • Commouhl l\c(y(lo l s lf,4.6S s s 0 0 s $ 16S.JCi 
u V•d • a,nv,,ttdol f\«ytlf l s US.82 s s MS s WiA1 
l.S Yalll • Cminu,,hl f\«ytle 4 $ zau~ s s 0 114 s 290.19 
U Y.wd • C(irnmard• ~k! s 3-S4.04 $ s I 02 5 . ,USA6 
M,'Ya,d • Canmlll-iul Re<v,le G 41S..12 s s uo 5 . 41fiA1. 
2 V,rd • Comm• <l1I Rt<yda 1 IO'J.3' 5 s o.n s . J0,,71 
2 Vaid· ((mmlftUI l\ffY<III l ' 1911.79 $ s 0~7 s . 199.U 
2 Y11d - Commtfdal 11Hyde l s 2'7.5,1 s . s 0110 s . 271.38 

2 Y11d- Callmt1d1l l1il<yde 4 l~M"/ s . $ 1,03 s !!,UO 
~Yard • CQMmtftJII Rec#• 5 OM5 s s 126 5 . 431.11 
2 Y•1d. Comma d 1I Rt<l'd• I 6 5111.n s s i ~ s . 510.U 
3 Y1rd • CammertJII ~de 1 10.)l 5 s O..&I s I0.7l 
3 Y1rd- Cammffd1l lletyd• 1 s 1A9.!.4 $ . s ~,: 5 . llO.l& 
3 V,rd · Callma d 1I fle<YIII 3 s 379.'M s s llO s 381,Gt 
3 'f'.arJ •Comm• 1hl ftecydo I s 49UD s s LO s . 496.GJ 
3 Y• rd , Commcrd1I ~d• s s 609,31 s s 1,76 s .ii.o, 
" Y•rd • Ccmmc,d1l 11«Yde I 6 $ 1lU1 s . s i cr.i s . 1lM~ 
4 Y•1d. (qllmtftJ1l ftt<yda I 5 

~ 

17(, 0 5 . s O,SI 5 . 17&.M 
4 Y•rol. Camm•1lll llkyil• 1 J 334.04 s s 0.97 s :US.01 
4 Y11d . can1mat11IRe<yde l s 48)..44 s s 1.40 5 s 484.14 
4 Yard . (qllmerdal f!e<yde I s 6)U,4 s s Ul s . s OJA7 
4 YAid • (<lnlmerdll necvde 5 s 711.0l s s 12~ s . 781.29 
4 Y1rd . Can1m1111ctal ntt~le 6 $ 93(1.41 $ $ 2.69 s . '13.10 
S Yard · C'llfllmftlr•l llffvde 1 s 2'.U6 $ s CU',S 5 UA.SI 
~ Y1rd . Canlmu ftal R«ydt 1 s 416.7' s . s L20 s . 417.99 

5 Y•rd • Commaje1I fie~ d, ) s S9UO s s 17' 5 '°°-13 
s Y,rd . (q!lmaful nc~11, ' $ 781.!,7 s s U& s . nus 
SY11d • C~ malral IIMydt ~ s 9S7.0I $ s 2.77 s 961.71 
5 Y•rd • (Q111m1tl<1l l!Kyclt (, s l,IU .. 39 $ s l ,l? s . 1,111.71 
Ii 'fard . COfl\mlfdll fl4qlile I I s 145.84 s . s 0.71 s . l,46.SS 
G Y•td • C0111mar1!1f notvd• l s 48U G s s U9 s . s 4",6S 
6 Y•t~ . Canlm .. 11a1 lltt'td• l s 10(.5(, s . s 1.04 $ s 10G..4C) 

6 Y1rd • Canrna1UI l\t<Yd.• • s 926.81 $ . s U.11 s . $ ,a.56 
fi Y1rd • ((rlim,rd1I ~It• s s J,lS0 .. 39 s s l~ l s . s 1,I.Sl.71 
Ii Y1rd • Comma ual R"""d• 6 s 1~] 7J.4' s s l.96 5 . s 1,175.45 

31/ W 0.1 • CommucJal l ood w1,te l $ 76.17 s $ O.lZ s . s 76.39 
ll/fA Gal • Commudal Jood Wut,, 1 $ ut.n s $ OA! s $ 145.14 
n/rA r,.,. comm11~..i Jood Wu l• l s 217.07 s . s 0.61 $ 2J'"7D 

».JtA Gal -Cc•11mc11lal food \Y1111 ~ s 18Z.1' s . s CU! s 183.01 
n/M Gal . Canlmudal rood wute s s -"11.1)2 s s O.lJ I s . :!3'-60 
11/fA Gal · Commmlal rood w,,,~ 6 s m.~ s $ 1.oa .s . 17~ 
9'i Oal • Commrrdel 0!101.t 1 s 1(..11 s s (Ul s 7U9 
,C. Gil . Cummndal o ,..-.,u 1 $ Ht.n s . s 0 4Z s . 14S..l4 
!Ki Oal - ( Q<TVJlff d el 0.1,nl"' ' s 217.01 $ s ().(,) s . 217.70 
,C. !ill . Comrnrrdal 0t1anla 4 s 282.19 s s 0 5? s 213.01 
96 Gal • Comnl<fliel ()1,nlc• s s l lB.U s s o.96 s ,HMO 
9G 0&1 . coovn .. dal orcwu ,:; s nu, s . s 106 s . 31U6 
I 'f1td • Call111tfdal0t&ln1U I U0.67 $ $ O.l! 5 . 110.99 
i Y• rd • Cammrrd al 0t111"1l<1 l 1..10.U. s s 0.(,1 s . 210.17 
1 Y•rd , Can\ma dll0t, 1nlu 3 31.5.19 s . s O!Jl s . llr.30 
l 'r•rd - Commrrd110,,1nlu 4 410.01 s s LIi s . 41Ll9 
I Yard · CCmma d•I Ot•'111u 5 49LOI s . s 1.42 s - 49Ul 
I Y1rd- Cornm11111IIIOt&II\IO 6 S41.1J $ . s L56 s . SU .77 
I.!, Y• d . Cammtuhl Ol&.>nl t1 I UUl s s °'" s U l.70 
l.S Ya,d • COIMltt<lal OraMll r:t 2 s 2Sl.42 s s 0,71 s . nus 
LS V• d -COIMl«d.t Or1anl11 l s 3'17. 14 s s I 09 s . s 371.U 
U V•d • Ccmmttd.t Or1anlu I 49().2S s s LU .s 49U7 
IJJ Y11d . C(irNnorlll O!oon ) SIIR.ll s $ 1.70 $ . .lo'lO.Ol. 
1 . .1. Ya,d . comm .. dal ar,...,u 6 647.l:1 s s 117 s Mt.00 
2 Y•td • ComrntrtJAI o,, 1n1tt I 181.87 s $ 0.35 5 . lnAZ 
2 Y•td • Cornm« dal o,,,n1c, l s lS8.8A s s 1.-04 5 . ! SUS 
2 v.,d • Commn dal o,,an10 l s Sl&.2' $ s ~ $ . Sl9.12 
l Y11d • Cillnfftdllil 01a111lu ' s 6'».73 s s LOI s 10L7.S 
~ Y•rd . ea,,m .. t11I Ot&1nln 5 s 139.61 s . s l.41 s . .. 2.l l 
2 Y11d . CommatJ1I 0t11nlt1 6 s 923.65 s s 267 s . 9lUl 
3 'l'•rd • C"'11mt1<III 0111nl<:1 I s 2)9.69 s s 0.69 .S . 24o.Jt 
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) 

3 Y,rd . Commwrl•I 0!&1nla 1 s 4.SU9 s s J,J2 .s . 4.\6.71 
l Yo,d • Conlmtrd•I 0t11nll'.' l s '83.11 s. !, 1.97 s lill\.OI 
3 Y•rd . C6mmerd.t Ora•rllt1 4 $ llllS,Ol s s l ~, s "°"o 
l Y,rd . Cmnniatl•I 0t11rllt1 5 s 1,0GS.Gl s $ 101 s l 06&71 
3 V,rd . tommerclal Or11nln 6 s 1,an.20 s . s 339 $ l ,11S59 
4 Y•rd . C0111m111c1a10111ntn 1 s 293.74 s . s o,a~ $ 2',4.59 

4 Y•rd • Commscl•I Or1111ln 2 s SSl.14 s . s 161 $ SS9.75 
• v,rd . Cr;,rnmal-l.t org,ntu l s 1117.10 s s 2.4l. s s IJ9,U 
4 Y,rd. Commadal Org•nl~1 4 s 1,088.17 s s l '15 ~ s 1,C)91.S1 
4 Y,rd . Comma~t.i o,g,nlu 5 s 1 306.04 s s 3.11 5 s 1,309,11 
4 Y,rd . Co1nmwcl1I Orunlu 6 IMU,~ s . s •u $ . IM0.10 
5 Y,rd -Commcwrl•I011•11ln 1 341.04 s s 1,01 s 34'-0\ 
~ Y,rd . Comml'ldal or,anlo .. 661.30 .s . s 1~1 $ . t'4UI 
5 V,rd. Cc.nniutt•I 0111nlu l 991.93 $ s U.7 s 9'.M-10 
5 Y,rd . camm .. <1110r1,nta 4 5 1,289.!,0 s s 173 s l Z9.lll 
5 v .. d. Cmnnlartl.t Oldanlc:i 5 s 1,547.40 s s C.41 s I SSLl7 
S V,rd . Co!nmcwclal Orunlo 6 s 1,702.16 s s '92 s 1,70].0t 
6 Y,rd · Commcwdal Oturlln I s 40Ml s s 116 s s 40U9 
6 Y,rd . Commcwdal Or41oln l s 7~UI s s U I s s 766.62 
t, Y,rd . Cmnmadal Org,r,Ju l s l,UUI s s UI s s J U9.91 
6 V,rd, Cmnm..d ol 0,41nlu • s l,490..S9 s s 01 s l,AM.90 
£ Y,rd . Carnm .. d.t Otg1nlu 5 s 1.7111L71 s s .S. 17 s 179),.11 
t, v,id . Comni«dal o r,anlo E, s l,"6M8 $ . s H9 s 1.97&27 
I Y,rd, ~omni«dalflblf ~tr,. I 5 \9M $ . s 017 s . 59.fil 
I Y•rd , Comm1Jdal llbcw IIN;ydfne l s ll0.S7 s s CUI s IJ0.9S 
1 V,Hd • CMJmet<l•l Fiber !l«v\ltne ] s 114.09 s . s 0,5,0 $ 17U9 
I Yard, Comflte1d•l Fiber Retydlna 4 $ 221. U s . s Oc.t s Z2Ln 
l 'lard. Conlm«dil FJl,er .R.IICYlflN 5 s 2££.99 s s 0.77 s 261,76 

1 Yud • Commad•lllbrr Recvdlna 6 s 311 .• 70 s . s 090 .s llUO 
I.S Y•d . (OfJ1111rrdal nbtr I\Nydln, 1 s 73.26 s s OH s s nA7 
1.5 Vaid, Comn11,rlal flb~r ~•111 l s 164.68 s s Q.41 .s s 16S.16 
LS Vaid • Ca'mledil RbtJ ~ l s lU.112 s 5 0.65 s s ll6A7 
LS Ya,d. ((mnlall.il Rbe1 ~din.!! • s 2119.35 s s o.u ~ s 290,19 

L~ Ya1d , Commadll flbt1 R,i(ytl111 5 s lS4.04 s s LO! s s )SSJ16 
I.S Ya1d • Comn"rlal flb~111Nwl111 6 s 41S.1l s . s 1 20 s 416.Al 
2 Yard , Qilnnlftdal llblf Rfcy\J!rll l s 10"39 s s o.n s . 109.71 
2 Y•rd · Camn1nrlal Hber llkydlnt 1 s l91.7<J s . s Q.}7. 5 . 199.3& 
1 V,rd. CCi'llmet(lal Aber R«Yd~ ] s 277.sl s s OU) s . Z7&38 
2 Yard· CO!lil'rll!ltlal FMlt!I f!«Y<lfne 4 s ll7.57 s s LOl s lS&.60 
2 v .. d. CO!llmP"t1•11111er RtieYdlllt 5 s 07.SS s . s 126 s ' 438.11_ 
2 V•rd . Comrnllrdal rlblf Rt<Ydlnt 6 s Sll.72 s s 1,50 .s Sl0 .. 22 
3 Yud • ~ommoc!II flbir l!f<vd..,. 1 s IA?.31 s . s o.41 s 142.n 
3 v,rd : com!ll«d•l Abi,r Recydir, l s 249.54 s s 0,1) .s .. 2SO.U 
3 Yard. Cc,n,matJ.t llbei ~Ydlna l s 379.94 s s WO s . llLIM 
3 v .. d . cammeitl.t tlb!f lletydfne 4 s 495.10 s - 5 LU s . .s 496.63 
l v .. d, comme,u.t llb.er ll!!(y!llrtt 5 s Ml9.31 s s L76 s 611..01 
l Y•rd · Comm,.,rlat Flbrr R><vdfne 6 s "flU-1 s s 1.09 s 716.16 
4 Y,rd , C<immudal rlbrr Rnydlnl l 5 m.u $ . l, 0~1 s 176.'4 
4 Y•rd • Commtrrlal rlbn- R~dlne ! s :\34,04 s . s 0.97 S U~OI 
4 Vaid , COrnmetc.f•I flbei ll«Ydlne J s 41l.44 s s u o s s 414.M 
4 Yard. Ca,in1ad.ll rlber R«vdlna 4 s filLCA s s LU s s filSA7 
4 v .. d • CU'llme,clal llber R«vdlna 5 s 781.0l s s 2.16 s s 78l.29 
4 '/,rd· Cornmddal Flbn Recvdlnl I 6 s 9)0.41 s . s 2.69 5 ""'10 
5 Y•t~. Comm«d.il fiber RNydfne I I s Ul.86 s s 0-.6~ s ll4.SI 
5 Yard· C001madal llbrr R«Yillnl l s 416.7'1 s s J.lO 5 417.99 
5 Yard. CCltllmerdal tlbe1 b(ydina ~ s S99.IO s . s Ul s C.00,ll 
SY,rd,Canimerdaltlbei ~ydlfl& 4 s 182.Sl s s 2.26 s . s 111,UJ 

SY•rd .canimad.11 llbci i..vllll'la 5 s ~,.01 s . s L77 s '6L71 
5 Y•rd • Cmnniarlal flbrr lli<vdlnl 6 s 1,141.39 s s 131 ·S 1, 151.71 
, Y•rd • Coml1M!fdll flln,; "*"'1llnl I 1 s 245,.114 $ . s 071 5 1.4~ 
6 Y•rd • C<llnm«df! Flblf Rtofydln,a l s uu, s s 1.39 5 41US 
, y.,d. ccnwe1dal fiber fl«ydlnt l s 1134.56 $ $ 1.04 s 706.10 
6 Yard , Can1mertl.t flbtf lll!il.y\llne • s 9.Z£.18 5 s 1.61 s 929..56 
, Y•rd . (Clfflmerdal fiber ll«YdJna 5 s 1,150.19 s . s 132 s 1,153.71 
, Y,rd • Conm1«d"1 rJn~ llt<Vdlnc ' s l,37l.4'1 5 s H6 s 1~7MS 
6 y.,d • ((lfflnltwd•I C.&O R«vtl"' I s 4JS..9l. s f,0,61 s I!& s . 5)1,.,. 

6 Y,rd · Comm<7d•I C&O R~cln,s 1 !i , 1u1 s 116..4(, s le .. 5 . s I.GlU 7 
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Ii y.,d . COf1\1t18tl>I C&D RffytU"4 3 s l,ll4.9l s tr,S.91 S 1.u ~s J,"97.65 
Ii Y,id · Coo1rncrd•IC&D R«ydfl\l ' s 1,736.31 s 2U . .36 s ~ 02 s 1,'JGl.69 
G Y•td . CM l1'1Cfdll c&o R« yt~"6 ~ s 2.UUS s 274.10 s 6.21 s 2Al0.l6 
Ii Y.td •Cts11mcrtl>IC&O RO<Y<llld 6 s 2.559.lD s 3?6~ 7 s 7,40 s 2,191.17 
Roll.()jf Commttci.1 C&D Rc<ycRna . Rffl!OYII fe,e (All 11.m) n/1 s 219.(,G s s 0 81 5 214.47 
Rdl,0/1 Pie P.t'( u c/1 s rm.12 s s 1.01 s • 701.14 
Rdl,OII ~ v•I r ee. sol d \Yute, nb~,, r;oo~1n&le (NI II~) ~,. s ;tl§.15 s s Q.611 $ H S.Ill 
Rdl-Olllrlp Fu 0<(u1rcncc s lSl.74 s s 0.•6 s 15920 
Rol l-Off Oalttiy fee . (1\11 M1tcrlah ) (l\ll llio.) n/• s lS4.fi6 s s 0.4~ s lSUl 
R-011.ollllMul ree.AJlm11.cr1..i, pu d1y s l.27 s s 0.01 s l.211 

Rdl-OII WHM>,Jt O<(u•rencc 5 401.01 $ s 1.18 $ 401.1'1 
Roll.o/lUntt Sm1lilhln u c/1 s 14,0 s s om $ 24A9 
Rdl-OII Unu Sm1ll lhl<k uth $ 40.70 s $ 0.12 s 40.81 
RdJ-Ofl un·t1 Med um rtwi u ,h s SC..98 s s 0.16 5 ~7 .14 
Roll-OIi Un11 Medium Thkk (,IAndard hnerl o c/1 s 13.26 s s 0.21 5 7U 7 
Roll.ollUnu l.a• &<! Thln u th s 19.5& s s 026 5 119.82 
~I-OIi Untt 1Ar1eThhk ,uh s lOS.'3 s s o.31 s 10G.14 

Rol l-Oll fld~tfoo ree 0<<v•rrn<e s 170.')4 s s 0,,9 $ s l7LAl 
Roll-0/f Oifn .. efN (pt, hour H1i1t11!1h) n/1 s 146.54 s s O.A? s 146.')6 
CornpirtOI 5,c,vlc,/ Pull o«uirenco s U C.8S 5 s 0.')1 s ll7.82 
a1, .. 1 Roll.OIi Din Rtmoy.i nl• s 3111.» s s 110 s 382,0 
it01qa pord1v $ r,:s.ss s s 0,1& s Gl.71 
l\cfNW/1\dmln fNI "'' s (;),55 s s Oc1J s ,u,s 
l\ffll-11-Bln (dtllv!YY, 1-wttk i eoic~, ond tffllov•IJ n/1 s 294.SS s n ,n .s o.&5 s llMS 
Rmt-11-llln OIIR n/1 U U l .s 16-9) s a.la s lS0.13 
l\ent-1\·lllrl l4tr• Wffl n/• "0.10 s s 0,11 s 40.U 
(onl..nln1Uon ftt (mlnhnmt th.,&t ) n/• n .1• s U T s 009 s n.oo 
Del~c,y ru (per bin) u ch 73.26 s s 0-21 s 13A1 
Och ")' feo (per ~ II each 3U2. s s 0.11 s ~ .73 
utr • Pl<II Up II yd) n/1 .. 4.21 s 5.65 s 0.13 s 50,!16 
htr• l'lck IJp(I.Syd) n/• 53.1!1 5 6.77 s 0,1S s GO.OS 
hlr• l'ltk Up (1 yd) n/• C,1,9' s 1.90 s 0,16 s 70.(16 

~r1•• l'ltk Up ll yd) n/, 70,83 s 9.0J s o,lO s 90.(16 

l ru• l'lck Up 14 yd) n/, $ 79.70 s l0,16 s O.ll s ,0.0, 

htra l'ltk Up(S~l) n/1 s 84.ll s 10,n 5 0,24 5 95.01 
rr11• l'lui Up (6 yd) n/• s 8Ul s 11,29 s 0,26 s JO(),OI 

r.i,. l'td1 Up (IOY Wle ( All) n/• s .... 2, s 5.65 s OT~ s 50,06 
Doobl~ Outnp (96 «•I • ny nu tul,I} Och s 13.2. 5 1,6!1 ·s O,OA s ~.99 
Addlllon,I Cut (1efu1e) month s 2L2£ s 2..71 s O.Q6 s N.03 
~ddltloo•I c, 11 (reqcJln&l monlh s 9.79 s s O.Ol s 9.12 
llddlUon,I CVl (p ~M w11b!) tnM !h ' ll.31 s . s 0,0,I s U.AJ 
11<9!-kl!IIIChl ca,1 r~ I» g.11) n/• Ill6 s . s 0,21 s TlA7 
Rei,lt<cnw:nt cart Fee (64 ~II n/• 97.61 5 . s OU 5 91.96 

Replacen>ent ca,tr.,.. 19G "'I n/• UL10 s s 0 3 ~ s JllAS 
Repl,c1ment C..tt fee (J yd) n/, s ll4.0l $ - $ 2.35 s $ 8IUI 
RtPIKCSllCntca,1 ~ ll.hlll n/• s 97U O s . s Ul s $ 97!f62 
Repl.cerMnt C.rt ree 12 yd) n/1 $ 1, 139.61 s . s 3.2.!I s s J, l4UO 
Repl•umentcart r ee (3yd) n/1 s 1,302.41 s . s 3,76 s s 1,306.17 
Replt<ftllent c..,t re,,, (4 yd) n/• s l.46S.Jl $ . s 4.l.l s $ IA69.A6 
Repl1<ement C..1tree (S yd) n/• s 1,546,(..0 $ . s U 7 $ s l~J.07 
Rrpl.cttnUtt C..11 rtt (6 yd) n/1 s 1,6ll.01 s s u o s l ,61L71 
W~llm~ ~, hout 20),50 s - $ D,59 s 204.()9 

Pu\hf Pull O...se (ptt 15 fee ) n/1 32.56 s . s 0,09 s . 31.r.5 
SW.Ip Out t ee UUI 41.BS s s 014 s 41.99 
l,IXI, IJd Se.lvl<e oth 4Q.70 s . 5 Q.ll s 40.12 
ln<:lolw e Fftl otll 16.2' $ s 0 05 s 1&.34 
<'.o!lt~ne, l>MtlolhlhA U l~ s 41!..IIS s s OU .S 41.99 
Studr lotld F-H 0<( u.t1ente 162.112 s s IU1 s 1611.9 
ltewrna Senile ree O<Currtnte n .s, s s 0.09 s 31.65 
Pl IV>h! fll>id ~ rti, 11\00lh 32.56 s s C)O') s . 31.65 
P!lv.1te Gate Aq eu rn,,nth . 3Z.S6 s $ 0 11') s 3l.li5 
~de Y,rd Ss vl ttt(no 1h111e, wnlon/dbfblNI] month 16.U $ s 0 0) 5 16.34 
llflurn Oll!di tNI O((IJH t n<e 48.IS 5 s 0.14 s 4U 9 
Cmt1&0fl<Y rec, (pmnlum)• n/• !,1111 50ft 

flnlflU! Ch111a l1H" m0<1th)' 
j "'' uo, l.51111i 

C,edllCMd Jee IP•• llinwtllon)• n/• >.so~· ~ 
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CAGLIA ENVIRONMENTAL 

ORGANICS ADDITIONAL SERVICE RATE SCHEDULE 

AS OF 07/01/2025 

$19.82 per month 
(Assumes 96 G Cart Once Per Week Service) 
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APPENDIXD 

FRANCHISE COLLECTION SERVICES IN AREAS SUBJECT TO SB 1383 

1.0 General Services 

1.1 Providing Personnel 

Franchisee shall furnish such qualified equipment operators, drivers, laborers, mechanics, 

supervisors, clerical sta{f, and other personnel as may be necessary to provide the Franchise 

Collection Services required in a safe, economical, and efficient manner in compliance with all 

Applicable Laws. Personnel shall operate environmentally safe and clean equipment and 

facilities, in compliance with all Applicable Laws. The ultimate goal is to meet and exceed 

customer expectations, environmental regulations and County directives, for efficient Franchise 

Collection Services. 

1.2 Management and Supervisory Personnel Assigned to the Contract 

Franchisee shall select and hire the management team required to direct all of the operating, 

financial, and marketing activities. This includes at least one (1) diversion program manager or 

coordinator. The management personnel will have the necessary experience to direct the 

Franchise Collection Service(s) effectively. 

Franchisee shall designate qualified employees as supervisors of field operations. Supervisors 

will be in the field inspecting Franchisee's work and will be available by radio or phone during 

the Franchisee's hours of operation to handle calls and complaints from customers or the 

County, or to follow up on problems and inspect Franchisee's operations. These supervisors shall 

have electronic communication with each vehicle working in the Franchise Collection Service. 

During the Contract period, it shall be the Franchisee's responsibility to provide the County Solid 

Waste Manager with at least two (2) weeks' notice in advance of any change of key management 

personnel. In the event of a change, the replacement must have qualifications equal to or better 

than the prior key management personnel. 

1.3 Employee Uniforms 

All employees of the Franchisee performing work under the Contract shall be uniformed showing 

their association with the Franchisee while providing Franchise Collection Services, as follows: 

• The Franchisee must furnish each Collector with an appropriate uniform identifying him 

or her as employees of the Franchisee. The uniform shall be a complete set of clothing, 

including but not limited to pants, shirt, and jacket, and must ensure easy identification. 

• Employees of the Franchisee are required to wear the uniform at all times while on duty. 
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• All field employees must wear a reflective safety vest with the name of their company 

affixed. 

• Regardless of uniform, Franchisee's personnel must wear a short-sleeved or long-sleeved 

shirt at all times during the performance of the Contract. 

1.4 Substance Abuse Awareness Plan 

The Franchisee shall be responsible to institute and implement a comprehensive drug education 

and testing program, which shall cover all safety sensitive employees (as that term is defined in 

applicable regulations and case law) utilized to perform any duties under the Solid Waste Services 

Contract with the County. 

Within 30 days after the Franchise Amendment Date, the Franchisee shall submit the most 

recent mandatory substance abuse awareness plan to the County, which shall include the 

implementation of a random testing plan. This plan shall require that each safety sensitive 

employee be given a copy of the workplace substance abuse policy; the dangers of substance 

abuse in the workplace; available counseling, rehabilitation, and employee assistance programs; 

and the penalties that may be imposed upon employees for substance abuse violations. 

1.5 Providing Commodities and Equipment 

The Franchisee shall provide all required electricity, natural gas and other fuels, water, 

chemicals, oils, and detergents necessary to provide the Franchise Collection Services and 

supporting facilities; provide all necessary mobile equipment, tools, rental tools, testing and other 

equipment for Franchise Collection Services, etc.; and provide fuel management services and 

identify access to reliable fuel sources for the applicable equipment. 

1.6 Providing Maintenance 

The Franchisee shall maintain all of its properties, facilities and equipment used in providing 

Franchise Collection Services in a safe, neat, clean and operable condition at all times. The 

Franchisee is responsible for all costs incurred for maintenance. Maintenance must be provided 

according to a schedule that conforms to the manufacturer specifications. Franchisee is responsible 

for prompt repairs to any damages incurred. Maintenance can be provided internally by operating 

personnel or externally via a Contract(s) with others. 

Franchisee shall inspect each piece of equipment daily to ensure that all equipment is operating 

properly as specified in the Operations and Maintenance Manual. Equipment which is not operating 

properly shall be taken out of service until they are repaired and do operate properly. Franchisee 

shall perform all scheduled maintenance functions in accordance with the manufacturer's 

specifications and schedule. Franchisee shall keep accurate records of all vehicle maintenance, 

recorded according to date and mileage, and shall make such records available to County upon 
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request to the extent necessary to ensure compliance of manufacturer's recommended schedule for 

vehicle service. 

Franchisee shall repair, or arrange for the repair of, all of its vehicles and equipment for which 

repairs are needed because of accident, breal<down or any other cause so that all equipment is 

maintained in a safe and operable condition. Franchisee shall maintain accurate records of 

repair, which shall include the date, mileage, and nature of repair and the signature of a 

maintenance supervisor that the repair has been properly performed. 

Franchisee shall arrange to store all vehicles and other equipment in safe and secure location(s), 

where applicable, in accordance with the Comity's zoning regulations, as applicable. 

The Franchisee shall ensure that all routine maintenance requirements are performed according 

to the Operating and Maintenance Manual, including preventive maintenance and major 

overhauls. The Franchisee shall provide plans and the resources necessary to deal successfully 

with all known contingencies, should equipment or facility problems occur. 

1. 7 Addressing Space Requirements 

The Franchisee shall provide the necessary and appropriate space including temporary buildings 

for the operating, financial, and marketing personnel required to support the Franchise 

Collection Services being provided. 

1.8 Furnishing Office Equipment, Materials and Supplies 

The Franchisee shall provide all of the necessary furniture and electronic equipment for efficient 

operations. The electronic equipment will include, but is not limited to, computers, printers, 

network equipment, telephones, cellular phones, laptops, copiers, etc. The Franchisee shall 

provide all required fixtures, paper and other office supplies and materials. 

2.0 Collection Services 

2.1 Collection Equipment 

All Franchise vehicles will be licensed in the State of California and will operate in compliance with 

all applicable federal, state, and municipal regulations. All vehicles will be manufactured and 

maintained to conform to the United States Department of Transportation (DOT) and California Air 

Resources Board (ARB) Standards. The Franchisee will be responsible for meeting the vehicle 

maintenance requirements. 

Vehicles will be maintained in good repair, which reduces emissions and prevents lealdng, spilling, 

or scattering of the materials. All collection vehicles will be of a size and type not to exceed the 

maximum legal limit for gross vehicle weight (GVW) at any time, even when loaded. The collection 

vehicle will include The Franchisee's name, phone number, and the unit number on the front and 
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rear of the Vehicle on both sides. A back-up warning system with visual and audible alerts will be 

permanently mounted on the rear of all collection vehicles. 

The Franchisee will provide a fleet of collection vehicles sufficient in number and capacity to 

efficiently perform the work required by the Contract in strict accordance with its terms. The 

Franchisee \\111 have available on collection day, sufficient back-up vehicles for each type of 

Collection Vehicle used to respond to complaints and emergencies. County representatives may 

inspect all vehicles to be used in servicing this Contract prior to the start date and each year of 

the Contract. County will notify the Franchisee about the failure of any Vehicle to meet this 

requirement within ten days of inspection. 

All vehicles will comply with U.S. Environmental Protection Agency noise emission regulations 

and other applicable noise control regulations. All vehicles will be enclosed compaction vehicles. 

If alternatives to this are proposed, specifications of the vehicle and the procedures using the 

vehicle must be provided in the proposal. 

The Franchisee will furnish County with a written inventory of all vehicles used in providing 

service and update the inventory whenever it is modified and confirm this inventory annually. 

The inventory will list all vehicles used to provide the service in the County by manufacturers 

(chassis and body,) ID number, date of acquisition, type, capacity, and route(s) in which the 

vehicles are utilized. 

2.2 Automated Cart - Waste, Recycling and Organics Collection Service 

2.2.1 General 

The Franchisee will offer Residential and Commercial Waste, Recycling, and Organics Collection 

Services in Zone 1, Zone 2 and Zone 3 and areas subject to SB 1383. 

The standard Residential and Commercial Waste, Recycling, and Organics Collection Service in 

all Zones include a 96-gallon Solid Waste cart and a 96-gallon Recycling cart. Residential and 

Commercial Customers may request a 96-gallon Organics cart. The Solid Waste and Organic 

Waste carts will be serviced weekly, and the Recycling cart serviced every other week. These 

containers will be serviced, separately, by either an Automated Side Loader or another vehicle 

capable of emptying or swapping out full carts for empty carts as the collection vehicle. 

Residential and Commercial Waste, Recycling, and Organics Collection Service will include 

single-family dwellings, multifamily dwellings of up to four (4) residential units per building and 

commercial properties. Residential and Commercial Solid Waste and Organic Waste will be 

collected at least once per week. Residential and Commercial Recycling will be collected every 

other week. The Solid Waste, Recycling, and Organics Collection Service will operate five days­

per-week, Monday through Friday, 6:00 a.m. to 6:00 p.m. Collection will be provided on all 
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holidays, except New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving 

Day and Christmas Day, unless otherwise negotiated differently with the County. 

96-gallon carts are provided to the customers by the Franchisee. Additionally, residents or 

commercial properties may request front load or roll-off service where such services are reflected 

in section below. 

2.2.1 Gray Container Waste 

General: Franchisee shall collect Gray Container Waste placed in Franchisee-provided Gray 

Containers (or otherwise placed in accordance with this Section) at least one (1) time per week 

from Residential and Commercial Customers and transport all gray container waste to the 

Designated Disposal Facility for Disposal. 

Acceptable Materials: Gray Container Waste 

Prohibited Materials: Materials designated as acceptable Source Separated recyclable 

Materials, materials designated for acceptable SSGCOW, and Excluded Waste. 

2.2.2 SSGCOW Collection (Green Container Collection) 

General: Franchisee shall collect SSGCOW placed in Franchisee-provided Green 

Containers (or otherwise placed in accordance with this Section) at least one (1) time per week 

from Residential and Commercial Customers, excluding Customers with applicable waivers, and 

shall transport all SSGCOW to the Designated Organics Facility for processing. 

Acceptable Materials: 

Yard Waste. Should the 

SSGCOW such as, but not limited to, food scraps, food waste, and 

Designated Organics Facility begin to accept food-soiled paper, 

Franchisee shall inform the County and begin to accept this material. 

Prohibited Materials: Materials designated as acceptable Source Separated recyclable 

Materials, materials designated for the Gray Container, and Excluded Waste. 

Other Requirements: Contamination: The Franchisee will leave customer service 

notices on any containers with excessive contamination. Franchisee may refuse to Collect a 

Green Container that contains Prohibited Container Contaminants. For Customers with repeated 

incidents of contamination, Franchisee may assess a contamination Processing fee in accordance 

with this Agreement. 

Minimum Services: The Franchisee will provide for the collection and transportation of the 

Organic Waste. All Organic Waste will be transferred to an Organics Facility for processing into 

an Organic Waste product (e.g., compost, biogas). 

Special pick-ups: Special pick-ups requested by a Commercial Customer, on days other than 

their regularly scheduled Collection day, shall be provided by Franchisee at County-approved 

Rates. 
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2.2.3 Source Separated Recyclable Materials Collection (Blue Container Collection) 

General: Franchisee shall collect source separated Recyclable Materials placed in 

Franchisee-provided Blue Containers (or otherwise placed in accordance with this Section) at 

least biweekly from Residential and Commercial Customers, excluding Customers with 

applicable waivers, and shall transport all source separated Recyclable Materials to the 

Designated Recycling Facility for processing. 

Acceptable Materials: Source Separated Recyclable Materials such as, but not limited to, 

paper, newspaper, cardboard, glass, ferrous and non-ferrous metals (steel, aluminum), and 

plastics. 

Prohibited Materials: Materials designated for the Grant Container, materials designated 

as acceptable SSGCOW, and Excluded Wastes. 

Other Requirements: Contamination: The Franchisee will leave customer service 

notices on any containers with excessive contamination. Franchisee may refuse to Collect a 

Blue Container that contains Prohibited Container Contaminants. For Customers with repeated 

incidents of contamination, Franchisee may assess a contamination Processing fee in accordance 

with this Agreement. 

Minimum Services: The Franchisee will provide for the collection, transportation, processing, 

marketing, and sales of the Recycling. All Recycling will be sold to end-user, processing facilities 

or intermediate brokers. 

2.3 Front Load Bin - Waste Collection Services 

Front Load Bin Waste Collection Service will include commercial accounts, multi-family dwellings 

with greater than 4 residential units per building, and single-family residences that elect to 

subscribe to these services. Front Load Bins may be collected anywhere from one to six times per 

week, with specific days of services to be determined. The Solid Waste Collection Service will operate 

six days per week, Monday through Saturday 6:00 a.m. to 6:00 p.m. 

The Franchisee will collect the Solid Waste from these accounts using a front-end loader. Bins range 

in size from one (1) to six (6) cubic yards for Solid Waste and are collected at a minimum of one time 

per week. The service also includes 96-gallon Recycling cart that is collected every other week. 

Customers may request a 96-gallon Organic Waste cart. 

2.4 Front Load Bin - Recycling Collection Services 

Front Load Bin Recycling Collection Service will include commercial accounts, multifamily units of 

greater than 4 units, and single-family dwellings that elect to subscribe to these services. Recycling 

may be collected anywhere from one to six times per week with specific days of services to be 
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determined. The Recycling Collection Service will operate six days per week, Monday through 

Saturday 6:00 a.m. to 6:00 p.m. 

The Franchisee will collect Recyclables from these accounts using a front-end loader. Recycling 

programs can be tailored to various size commercial accounts. The Franchisee will provide for 

the collection, transportation, processing, marketing, and sales of Recycling. All Recycling will 

be sold to end-user, processing facilities or intermediate brokers. 

2.5 Roll Off Services 

Roll Off Service will include commercial accounts, multi-family dwellings with greater than 4 

residential units per building, and single-family residences that elect to subscribe to these 

services. Roll Offs may either be scheduled for service one to six days per week or set as on-call 

where the customer calls for service when the bin is full. The Roll Off Collection Service will 

operate six days per week, Monday through Saturday 6:00 a.m. to 6:00 p.m. 

The Franchisee will collect the Roll Offs from these accounts using a Roll Off collection vehicle. 

Bins range in size from ten (10) to forty (40) cubic yards. These Bins are used for various 

materials including but not limited to: Solid Waste, Recycling, Yard Waste, Wood Waste, 

Concrete, Asphalt, Organic Waste, Food Waste, and Construction and Demolition Debris. The 

rates for these services are outlined in Appendix C and include a pass-through on disposal based 

on the Franchisees rate for these services. Franchise Fees are paid on gross receipts as the haul 

rate covers the Franchise Fee paid on disposal. 

Commercial Waste Compactors, either self-contained or stationary, will be serviced in the same 

fashion as Roll Off bins and will follow the separate pricing outlined in Appendix C. If the 

Compactor is owned by the customer, no rental fees will apply. If the customer wishes to have 

these provided by the Franchisee, a reasonable amount, based on the cost of the equipment, will 

be charged for daily or monthly rental. Other specialty containers such as fully covered Roll Off 

bins will be charged a reasonable amount in daily or monthly rental based on the cost of the 

specialty equipment. 

Illegal Roll Off Containers from other Haulers that are found to be in violation of Madera County 

Code section 7.24.300-7.24.304 shall be impounded following the criteria outlined in those 

sections. The fees outlined in Appendix C are those to be charged by and paid to the Franchisee 

prior to the bin being released. The County will assist the Franchisee with enforcement and 

administration. 

2.6 Construction and Demolition Services 

Construction and Demolition Services will include commercial accounts, multi-family dwellings 

with greater than 4 residential units per building, and single-family residences that elect to 

subscribe to these services. 
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Both Front Load and Roll Off containers are options under this service. Front Load Bins are 

scheduled for service one to six days per week. Roll Off bins are scheduled for service one to six 

days per week or set as on-call where the customer calls for service when the bin is full. 

Construction and Demolition Service will operate six days per week, Monday through Saturday 

6:00 a.m. to 6:00 p.m. 

Bins range in size from six (6) to f01ty (40) cubic yards. Construction and Demolition materials 

include but are not limited to; Wood Waste, Drywall, Concrete, Metal, and Plastics. The materials 

collected from these services are sent to Cedar Avenue Recycling and Transfer Station for 

processing and recycling. Initial residual of 25% will be sent back to Fairmead Landfill and 

disposed of at Franchisees rates. Periodically, the Franchisee will perform composition studies 

to determine and if applicable, reset the residual rate based on these composition studies. The 

Franchisee will provide written notification of these results to The County. If requested, the 

Franchisee shall provide the customer with a Diversion Report on a monthly basis. 

2. 7 Organics Waste Recycling Services 

Organics Waste Recycling Services will include commercial accounts, multi-family dwellings with 

greater than 4 residential units per building, and single-family residences that elect to or are 

required to subscribe to these services. 

Both Front Load Bins and Automated Carts are options under this service. These containers are 

scheduled for service one to six days per week and containers range in size from 64-Gallon to 6 

Cubic Yard. Organics Waste Recycling Service will operate six days per week, Monday through 

Saturday 6:00 a.m. to 6:00 p.m. Material will be collected separate from other materials such as 

Solid Waste or commingled Recyclables. 

Source separated Wood will be delivered and processed at the Fairmead Landfill. Source 

separated Yard Waste may be delivered to the Designated Organics Facility or the Fairmead 

Landfill. Organic waste containing Food Waste will be delivered to the Designated Facility. This 

includes but not limited to: compost facilities, anaerobic digesters, and animal feedstock. Wood 

and Yard Waste will be sent for biomass fuel, used as anaerobic digestion feedstock or 

composted. Roll Off Services for Wood and Yard Waste are also service options available to 

customers with those specific needs. 

The Franchisee will always follow the most preferred options in the Food Recovery Hierarchy, 

starting with the advertisement and captming of Food Products to salvage to feed the hungry 

through the Central Valley's "Waste to Share" or similar program. 

AB 1826 requires that businesses or multifamily dwellings with five (5) or more units, generating 

two (2) or more cubic yards of Solid Waste per week shall arrange for the recycling of Organic 
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Waste. SB 1383 requires that residential and commercial customers arrange for the recycling of 

Organic Waste unless the Customer qualifies for an applicable waiver. 

The Franchisee will assist the County in satisfying the requirements of AB 1826 and SB 1383 

and provide the following: 

• Development of bilingual educational materials to inform the businesses and 

management of multifamily complexes about AB 1826, SB 1383, and Organic Waste 

Collection Services. 

• Conduct waste audits to confirm the amount of Organic Waste generated by businesses. 

• Conduct waste audits to confirm the amount of contamination in the Organics cart. 

• Conduct outreach campaigns to help the businesses and multifamily complexes comply. 

• Assist the County in edible food recovery efforts and coordination with local food rescue 

and food recovery service organizations 

• Participate in local events to promote Organic Waste Recycling. 

• Dedicate a contact person or persons to handle communications with customers. 

• Assist businesses and multifamily complexes in the development of a program for the 

source separate collection of Organics. 

• Newsletters, billing inserts, invoice notes, and direct mailings will be some of the outreach 

materials used. 

• Provide detailed reports to the County including at a minimum: a list of subscribers, non­

participating businesses, amount of Organic Waste collected, where the material was 

recycled. 

The Franchisee understands that the need for continuous program development is crucial to 

complying with State Law in landfill disposal reduction and is open to future enhancements to 

the Organic Waste Recycling Services. 

2.8 Rent-A-Bin Services 

Rent-A-Bin Services will include commercial accounts, multi-family dwellings with greater than 

4 residential units per building, and single-family residences that elect to subscribe to these 

services. 

This service provides a 3 Cubic Yard Front Load Bin for temporary cleanup projects. Customers 

that elect for this service pay a flat rate as listed in Appendix C that covers; delivery, rental for 7 

days, and removal of the full container. These containers will be collected six days per week, 

Monday thru Saturday 6:00 a.m. to 6:00 p.m. 
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These bins are serviced using a Front Load Collection Vehicle and materials are disposed of at 

the Fairmead Landfill. 

2.9 Processing, Transfer, and Disposal Services and Facility Standards 

Franchisee has selected and arranged for Discarded Materials to be Transported to Designated 

Facilities for Transfer, Processing, and/or Disposal in accordance with this Section. The 

Designated Facilities shall comply with the standards specified in this Section. 

2.10 General Requirements 

General. Franchisee agrees to Transport Discarded Materials it collects in the County to an 

appropriate Approved and/or Designated Facility(ies) for Transfer, Processing, or Disposal, as 

applicable for each type of Discarded Material. As of the Commencement Date of this Agreement, 

the Designated Facilities, which were selected by Franchisee and reviewed and approved by the 

County, are listed in the table on the following page. Franchisee will perform all Transfer, 

Processing, and Disposal services at Designated Facilities in accordance with Applicable Law, 

standard industry practice, and specifications and other requirements of this Agreement. 

Designated Facilities 

Approved and/ or Designated Facility 
Material Type (Processing and/or Disposal Facility) 

Source Separated Recyclable Designated Recycling Facility: 
Materials and Construction and 

Facility Name: Cedar Avenue Recycling and Transfer Station Demolition Debris (C&D) 
SWIS: 10-AA-O 187 

Owner: Caglia Environmental, LLC 

Address: 3457 South Cedar Avenue in Fresno, California 

SSGCOW Designated Organics Facility: 

Facility Name: Green Valley Recycling 

SWIS: 1 O-AA-0232 

Owner: Kochergen Farms Composting, Inc. 

Address: 2962 S. Cedar Avenue, Fresno, California 

Gray Container Waste Designated Disposal Facility: 

Facility Name: Fairmead Solid Waste Disposal Site 

SWIS: 20-AA-0002 

Owner: Madera County 

Address: 21739 Road 19/Avenue 22 at Road 19, Madera, CA 93610 

Facility Capacity Guarantee. Franchisee shall guarantee sufficient capacity over the Term of 

this Agreement to Transport and Process all Source Separated Recyclable Materials and 

SSGCOW Collected under this Agreement and to Transport and Dispose all Gray Container 

Waste Collected under this Agreement. Franchisee shall provide the County, upon request, with 
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documentation demonstrating the availability of such Transport, Processing, and Disposal 

capacity. 

Facility Permits. Franchisee or Facility operator shall keep all existing permits and approvals 

necessary for use of the Approved and/or Designated Facility(ies), in full regulatory compliance. 

Franchisee, or Facility operator shall, upon request, provide copies of permits or other approvals 

and/or notices of violation of permits to the County. Franchisee warrants throughout the Term 

that the Approved and/or Designated Facility(ies) are respectively authorized and permitted to 

accept Discarded Materials in accordance with Applicable Law and are in full compliance with 

Applicable Law. 

Franchisee -Initiated Change in Facility(iesl. Franchisee may change its selection of one or 

more of the Approved Facility(ies) following County Contract Manager's written approval. 

Discarded Materials Monitoring/Waste Evaluation Requirements. Franchisee shall conduct 

material sampling, sorting, and waste evaluations of various material streams as further to meet 

or exceed SB 1383 Regulatory requirements. 

Records and Investigations. Franchisee shall maintain accurate records of the quantities of 

Discard Materials Transported to and Accepted at the Designated Facility(ies) and shall cooperate 

with County and any regulatory authority in any audits or investigations of such quantities. 

Inspection and Investigations. An authorized County employee or agent shall be allowed to 

enter each Facility that the Franchise owns and operates during normal working hours in order 

to conduct inspections and investigations in order to examine Facility operations; Processing 

activities; contrunination monitoring; material sampling and sorting activities. 

2.10.1 Processing Standards - General 

Recovery. Franchisee agrees to Transport and deliver all Source Separated Recyclable Materials, 

SSBCOW, and SSGCOW Collected under this Agreement to an Approved and/or Designated 

Facility for Processing as applicable for each material type. The Processing shall be performed in 

a manner that minimizes Disposal to the greatest extent practicable and complies with Applicable 

Law, including SB 1383 Regulations. Franchisee may Dispose of Organic Waste from homeless 

encampments and illegal disposal sites and quarantined Organic Waste rather than Process such 

materials. 

Separate Handling Requirements. Franchisee shall keep Source Separated Recyclable 

Materials, SSBCOW, and SSGCOW separate from each other and separate from any other 

material streams and shall Process the materials separately from each other. 

Pursuant to 14 CCR Section l 7409.5.6(a)(l), Remnant Organic Material separated from the Gray 

Container Waste for recovery can be combined with Organic Waste removed from the SSGCOW 
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for recovery once the material from the SSGCOW has gone through the Organic Waste recovery 

measurement protocol described in 14 CCR Sections 17409.5.4 and 17409.5.5. 

Residue Disposal. Franchisee or Facility Operator from Approved and/or Designated Facilities 

shall be responsible for Disposal of Residue from Processing activities at its own expense. 

2.10.2 Processing Standards - Gray Container Waste 

Disposal of Gray Container Waste Collected. Franchisee shall Transport all Gray Container 

Waste Collected under this Agreement to the Designated Disposal Facility. 

Disposal at Designated Facility. Franchisee shall not Dispose of Gray Container Waste or 

Residue by depositing it on any public or private land, in any river, stream, or other waterway, 

or in any sanitary sewer or storm drainage system or in any other manner which violates 

Applicable Laws. 

2.10.3 Processing Standards - SSGCOW 

SSGCOW Processing Standards. Franchisee shall arrange for Processing of all SSGCOW at a 

Facility that recovers Source Separated Organic Waste and, in a manner, deemed not to 

constitute Landfill Disposal pursuant to 14 CCR Section 18983.l(a) which states that Landfill 

Disposal includes final deposition of Organic Waste at a Landfill or use of Organic Waste as 

Alternative Daily Cover (ADC) or Alternative Intermediate Cover (AIC). Franchisee's compliance 

with the ADC and AIC prohibition shall occur no later than January 1, 2020, in recognition of 

AB 1594, under which Yard Trimmings and green material used ADC shall not constitute 

diversion as of that date. 

Franchisee shall arrange for SSGCOW Processing at an Approved Organic Waste Processing 

Facility that meets one or more of the following criteria, and such Facility or operation is capable 

of and permitted to accept and recover the types of Organic Wastes included in the SSGCOW: 

a. A "Compostable Material Handling Operation or Facility" as defined in 14 CCR Section 

17852(a)(12); small composting facilities that are otherwise excluded from that definition; or 

Community Composting as defined in 14 CCR Section 18982(a)(8). The compostable 

materials handling operation or Facility shall, pursuant to 14 CCR Section 17867(a)(16), 

demonstrate that the percentage of Organic Waste in the materials sent to Disposal is: 

i. On and after January 1, 2022, less than 20 percent (20%); and, 

ii. On and after January 1, 2024, less than 10 percent (10%). 

b. An "In-vessel Digestion Operation or Facility" as defined in 14 CCR Section 17896.5. The in­

vessel digestion facility or operation shall, pursuant to 14 CCR Section 17896.44.1, 

demonstrate that the percentage of Organic Waste in the materials sent to Disposal is: 

i. On and after January 1, 2022, less than 20 percent (20%); and, 
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ii. On and after January 1, 2024, less than 10 percent (10%). 

c. A "Biomass Conversion Operation" as defined in Section 40106 of the California Public 

Resources Code. 

d. Soil amendment for erosion control, revegetation, slope stabilization, or landscaping at a 

Landfill, that is defined as a reduction in Landfill Disposal pursuant to 14 CCR Section 

18983.l(b)(5). 

e. Land application of compostable materials consistent with 14 CCR Section l 7852(a)(24.5) 

and subject to the conditions in 14 CCR Section 18983.l(b)(6). 

f. Lawful use as animal feed, as set forth in California Food and Agricultural Code Section 

14901 et seq. and Title 3, Division 4, Chapter 2, Subchapter 2 commencing with 14 CCR 

Article l, Section 2675. 

g. Other operations or facilities with processes that reduce short-lived climate pollutants that 

are approved by the State in accordance with 14 CCR Section 18983.2. 

If Franchisee is interested in using an operation, Facility, or activity not expressly identified 

above and not specifically identified in 14 CCR Section 18983.l(b) for SSGCOW Processing, 

Franchisee shall be responsible for securing the necessary approvals from CalRecycle, pursuant 

to 14 CCR Section 18983.2, that the Facility's Process or technology constitutes a reduction in 

Landfill Disposal pursuant to 14 CCR Section 18983.l(b)(8) prior to the County's final approval 

of such operation, Facility, or activity. 

Preparation of Materials for Processing. The Franchisee's Designated Organics Facility 

shall be responsible for preparing materials for Processing at the Designated Organics 

Facility, which shall include, but is not limited to, removal of visible physical contaminants 

such as plastic, glass, metal, and chemicals prior to size reduction. 

Limits on Incompatible Materials in Recovered Organic Waste. Except as described in 

this Section, Franchisee's designated Processing Facility or operation shall make its best­

faith efforts to only send off site that Organic Waste recovered after Processing the SSGCOW 

that meets the following requirements or as otherwise specified in 14 CCR Section 

l 7409.5.8(a): 

i. On and after January 1, 2022 with no more than 20 percent (20%) of Incompatible 

Material by weight; and, 

ii. On and after January 1, 2024 with no more than 10 percent (10%) of Incompatible 

Material by weight. 
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Measurement. Franchisee's designated Processing Facility shall measure the actual levels of 

Incompatible Materials in accordance with procedures described in 14 CCR Section 

l 7409.5.8(b). 

2.10.4 Processing Standards - Source Separated Recyclable Materials 

Source Separated Recyclable Materials Processing Standards. Franchisee shall arrange for 

Processing of all Source Separated Recyclable Materials at a Facility that recovers materials 

designated for Collection in the Blue Container and in a manner deemed not to constitute Landfill 

Disposal pursuant to 14 CCR Section 18983.l(a). 

2.10.5 Contamination Monitoring Procedures 

General. This Section presents inspection method(s) for Prohibited Container 

Contaminants to be used by the Franchisee in conducting contamination monitoring. 

(Al Container Contamination Monitoring Inspection Methods. 

Option 1: Route Reviews. A jurisdiction may meet its container contamination 

minimization requirements by conducting a route review for prohibited container contaminants 

on containers in a manner that results in all hauler routes being reviewed annually. Containers 

may be randomly selected along a hauler route. There are two ways to perform a route review. 

(1) field staff performing lid flips on containers, or (2) Collection vehicles with automated 

Collection service and the Collection vehicle hopper is equipped with a video camera and 

monitoring system. The Franchisee's Hauler Route personnel shall observe, via the hopper video 

camera and monitoring system, the contents of the Containers as the materials are emptied into 

the vehicle. This shall be done pursuant to 14 CCR Section 18984.5 (b). 

Option 2: Waste Evaluations. A jurisdiction that implements a performance-based source 

separated collection service shall monitor containers through waste evaluations pursuant to 14 

CCR Section 18984.5 (c). 

(Bl Contamination Monitoring 

I Hauler Route Review Option 

Methodology and Frequency. Commencing on or before January 1, 2022, the Franchisee shall, 

at its sole expense, conduct Hauler Route reviews for Prohibited Container Contaminants in 

Collection Containers in a manner that is deemed safe by the Franchisee; is approved by the 

County; and is conducted in a manner that results in all Hauler Routes being reviewed annually. 

The Franchisee shall conduct Hauler Route Reviews that include inspection of the contents of 

Customers' Collection Containers for Prohibited Container Contaminants in a manner such that 

a minimum of five percent (5%) of Containers on each and every Hauler Route are inspected 

annually. 
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Franchisee shall develop a Hauler Route review methodology to accomplish the above Container 

inspection requirements and such methodology shall comply with the requirements of 14 CCR 

Section 18984.5(b). Franchisee shall submit its proposed Hauler Route Review methodology for 

the coming year to the County no later than January 15 of each year describing its proposed 

methodology for the calendar year and schedule for performance of each Hauler Route's annual 

review. County and/ or CalRecycle will review and approve the proposed methodology. Franchisee 

may commence with the proposed methodology upon approval. 

If the County and/or CalRecycle notifies the Franchisee that the methodology is inadequate to 

meet the requirements of 14 CCR Section 18984.5(b), Franchisee shall, revise the methodology 

and, after obtaining County or CalRecycle approval, conduct additional Hauler Route Reviews, 

increased Container inspections, or implement other changes using the revised procedure. If the 

Franchisee's proposed methodology meets the requirements of 14 CCR Section 18984.5(b), but 

has been deemed inadequate by the County, the Franchisee shall, at the expense of the County, 

revise the methodology and implement the necessary changes using the revised procedure. 

The County's Contract Manager may request, and Franchisee shall accept, modifications to the 

schedule to permit observation of the Hauler Route Reviews by the County. In addition, 

Franchisee shall provide an email notice to the County's Contract Manager no less than ten (10) 

Working Days prior to each scheduled Hauler Route review that includes the specific time(s), 

which shall be within the County's normal business hours, and location(s). 

Noticing of Generators with Contamination, Non-Collection, and Disposal of Materials. 

Upon finding Prohibited Container Contaminants in a Container, Franchisee shall follow the 

contamination noticing procedures and contaminated Container handling protocols outlined 

herein. 

Monthly Reporting Requirements. Franchisee shall maintain records and report to the County 

monthly on contamination monit01ing activities and actions taken, in accordance with Appendix 

D. 

II. Waste Evaluation Option 

General. Franchisee shall, at its sole expense, conduct waste evaluations that comply with the 

requirements of this Section and meet the requirements of 14 CCR Section 18984.5(c). The 

County maintains the right to observe, or hire a third party to observe, the waste evaluations. 

Franchisee shall, no later than January 15 of each calendar year, provide the County with a 

proposed waste evaluation methodology and a schedule of waste evaluations for the calendar 

year for review and approval by County. The County's Contract Manager may request, and 

Franchisee shall accept modifications to the schedule to permit observation by the County. In 

addition, Franchisee shall provide an email notice to the County's Contract Manager no less than 

ten (10) Working Days prior to each scheduled waste evaluation that includes the specific time(s), 

D-15 



which shall be within the County's normal business hours, and location(s) for the waste 

evaluation. 

Sampling Method, Study Protocols. The Franchisee shall conduct waste evaluations for 

Prohibited Container Contaminants by sampling the contents of Containers on Hauler Routes in 

the following manner: 

1. The Franchisee shall conduct waste evaluations at least twice per year and the studies 

shall occur in two distinct seasons of the year. 

2. The Franchisee's waste evaluations shall include samples of Source Separated Recyclable 

Materials, SSGCOW, and Gray Container Waste. 

3. The waste evaluations shall include samples from each Container type served by the 

Franchisee and shall include samples taken from different areas in the County that arn 

representative of the County's waste stream. 

4. The waste evaluations shall include at least the following minimum number of samples 

from all the Hauler Routes included in the studies: 

a. For Hauler Routes with less than 1,500 Generators, the study shall include a 

minimum of 25 samples; 

b. For Hauler Routes with 1,500-3,999 Generators, the study shall include a minimum 

of 30 samples; 

c. For Hauler Routes with 4,000-6,999 Generators, the study shall include a minimum 

of 35 samples; and, 

d. For Hauler Routes with 7,000 or more Generators, the study shall include a minimum 

of 40 samples. 

5. The Franchisee shall Transport all of the material Collected for sampling to a sorting area 

at a Designated Facility, where the presence of Prohibited Container Contaminants for 

each Container type shall be measured to dete1mine the ratio of Prohibited Container 

Contaminants present in each material stream by weight. To determine the ratio of 

Prohibited Container Contaminants, the Franchisee shall use the following protocol: 

a. The Franchisee shall take one sample of at least a 200 pounds from the material 

Collected from each material stream for sampling. For example, Franchisee shall tal<e 

a 200-pound sample taken from the combined contents of the SSGCOW Container 

samples. 

b. The 200-pound sample shall be randomly selected from different areas of the pile of 

Collected material for that material stream. 
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c. For each 200-pound sample, the Franchisee shall remove any Prohibited Container 

Contaminants and determine the weight of Prohibited Container Contaminants. 

d. The Franchisee shall determine the ratio of Prohibited Container Contaminants in the 

sample by dividing the total weight of Prohibited Container Contaminants by the total 

weight of the sample. 

e. All weights shall be recorded in pounds. 

Contamination Response. If the sampled weight of Prohibited Container Contaminants exceeds 

ten percent (10%) of the measured sample for any material stream, the Franchisee shall: 

1. Notify the County within fifteen (15) Working Days of the waste evaluation. 

2. Within fifteen (15) Working Days of the waste evaluation, notify all Generators on the 

sampled Hauler Route of their requirement to properly separate materials into the 

appropriate Containers. The Franchisee may provide this information by placing a written 

notice on the Generators' Containers or the gate or door of the Premises; and/or by mail, 

email, or electronic message to the Generators. The format of the warning notice shall be 

approved by the County. 

OR 

Within fifteen (15) Working Days of the waste evaluation, perform a targeted Hauler Route 

review of Containers on the Hauler Route sampled for waste evaluations to determine the 

sources of contamination and notify those Generators of their obligation to properly 

separate materials. The Franchisee may provide this information to these Generators by 

placing a written notice on the Generators' Containers or the gate or door of the Premises; 

and/or by mail, e-mail, or electronic message to the applicable Generators. The format of 

the warning notice shall be approved by the County. 

Noticing of Generators with Contamination, Non-Collection, and Disposal of Materials. 

Upon finding Prohibited Container Contaminants in a Container, Franchisee shall follow the 

contamination noticing procedures and contaminated Container handling protocols outlined 

herein, which include protocols for non-Collection and Disposal of contaminated materials. 

Monthly Reporting Requirements. Franchisee shall maintain records and report to the County 

on a monthly basis on contamination monitoring activities and actions tal<en. 

(Cl Actions Upon Identification of Prohibited Container Contaminants 

Record Keeping. The driver or other Franchisee representative shall record each event of 

identification of Prohibited Container Contaminants in a written log, database (e.g., Recyclist), 

or in the on-board computer system including date, time, Customer's address, type of Container 

(Blue, Green, or Gray Container); and maintain photographic evidence, if required. 

D-17 



Identification of Excluded Waste. If Franchisee's personnel observe Excluded Waste in an 

uncollected Container, the Franchisee's personnel shall issue a non-Collection notice for this 

Container and shall not Collect the Discarded Materials that contain Excluded Waste. 

Franchisee's personnel shall record that observation and immediately inform their route 

supervisor. The route supervisor shall investigate and initiate applicable action within one (1) 

Business Day or sooner if the Hazardous Waste may cause immediate danger. 

Courtesy Pick-Up Notices. Upon identification of Prohibited Container Contaminants in a 

Customer's Container, Franchisee shall provide the Customer a courtesy pick-up notice. The 

courtesy pick-up notification shall: (i) inform the Customer of the observed presence of Prohibited 

Container Contaminants; (ii) include the date and time the Prohibited Container Contaminants 

were observed; (iii) include information on the Customer's requirement to properly separate 

materials into the appropriate Containers, and the accepted and prohibited materials for 

Collection in the Blue Container, Green Container, and/or Gray Container; (iv) inform the 

Customer of the courtesy pick-up of the contaminated materials on this occasion with 

information that following three (3) instances Franchisee may assess contamination Processing 

fees or issue a non-Collection notice; and, (v) may include photographic evidence. For residential 

Customers, Franchisee shall leave the courtesy pick-up notice attached to or adhered to the 

Generators' contaminated Containers; at the Premises' door or gate; or, subject to County's 

approval, may deliver the notice by mail, e-mail, text message, or other electronic message. For 

commercial Customers, the Franchisee shall notify the Customer by telephone to discuss the 

contamination, or shall provide written notice that may be delivered by mail, e-mail, text 

message, or other electronic message. 

Franchisee shall Collect the contaminated Source Separated Recyclable Materials or SSGCOW 

and Transport the material to the appropriate Approved Facility for Processing; or Franchisee 

may Collect the contaminated materials with Gray Container Waste and Transport the 

contaminated materials to the appropriate Designated Facility for Disposal/ Processing. 

Notice of Assessment of Contamination Processing Fees. If the Franchisee observes 

Prohibited Container Contaminants in a Generator's Container on more than three (3) occasions 

and issued courtesy pick-up notices on each of those occasions, the Franchisee charge a 

contamination Processing fee (which will be specified and adjusted annually pursuant to 

Appendix C). Franchisee shall notify the County in its monthly report of Customers for which 

contamination Processing fees were assessed. Franchisee shall leave a contamination Processing 

fee notice attached to or adhered to the Generators' contaminated Containers; at the Premises' 

door or gate; or, subject to County's approval, may deliver the notice by mail, e-mail, text 

message, or other electronic message. The contamination Processing fee notice shall descdbe the 

specific material(s) of issue, explain how to correct future set outs, and indicate that the 
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Customer will be charged a contamination Processing fee on its next bill. The format of the 

contamination Processing fee notice shall be approved by the County Contract Manager. 

Franchisee shall Collect the contaminated Source Separated Recyclable Materials or SSGCOW 

and Transport the material to the appropriate Designated Facility for Processing. 

Non-Collection Notices. Upon identification of Prohibited Container Contaminants in a 

Container in excess of standards agreed upon by the Parties or Excluded Waste, Franchisee shall 

provide a non-Collection notice to the Generator. The non-Collection notice shall, at a minimum: 

(i) inform the Customer of the reason(s) for non-Collection; (ii) include the date and time the 

notice was left or issued; (iii) describe the premium charge to Customer for Franchisee to return 

and Collect the Container after Customer removes the Contamination; and, (iv) provide a warning 

statement that a contamination Processing fee may be assessed if Prohibited Container 

Contaminants are observed on more than three (3) occasions. The non-Collection notice may 

include photographic evidence of the violation(s). 

For residential Customers, the Franchisee's notice of non-Collection may be left attached to or 

adhered to the Generator's Container, or at the Premises' door or gate at the time the violation 

occurs, or subject to County's approval, may be delivered by mail, e-mail, text message, or other 

electronic message. For commercial Customers, the Franchisee shall notify the Customer by 

telephone to discuss the non-Collection, or shall provide written notice that may be delivered by 

mail, e-mail, text message, or other electronic message. 

Franchisee shall submit a sample of its non-Collection notice to the County Contract Manager 

for approval prior to implementing use of it with Customers. 

Franchisee Return for Collection. Upon request from Customer, Franchisee shall Collect 

Containers that received non-Collection notices within one (1) Working Day of Customer's 

request if the request is made at least two (2) Working Days prior to the regularly scheduled 

Collection Day. Franchisee shall bill Customer for the extra Collection service event ("extra pick­

up") at the applicable County-approved Rates only if Franchisee notifies Customer of the 

premium Rate for this service at the time the request is made by Customer. 

(D) Disposal of Contaminated Materials. 

If the Franchisee observes Prohibited Container Contaminants in a Generator's Container(s), 

Franchisee may Dispose of the Container's contents, provided Franchisee complies with the 

noticing requirements outlined herein. 

2.10.6 Rejection of Excluded Waste 

Inspection. Franchisee will use standard industry practices to detect and reject Excluded Waste 

in a uniform and non-discriminatory manner and will not knowingly accept Excluded Waste at 

the Designated Facility(ies). Franchisee will comply with the inspection procedure contained in 
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its permit requirements or the permit requirements of the Designated Facility(ies). Franchisee 

will promptly modify that procedure to reflect any changes in permits or Applicable Law. 

Excluded Waste Handling and Costs. Franchisee will arrange for or provide handling, 

Transportation, and delivery to a Recycling, incineration, or a Disposal facility permitted in 

accordance with Applicable Law of all Excluded Waste detected at the Designated Facility(ies). 

Franchisee is solely responsible for making those arrangements or provisions and all costs 

thereof. Nothing in this Agreement will excuse the Franchisee from the responsibility of handling 

Excluded Wastes that Franchisee inadvertently accepts in a lawful manner and of arranging for 

the disposition of that Excluded Waste in accordance with Applicable Law. 

2.10.7 Discarded Materials Evaluations at Approved and/or Designated Facilities 

Gray Container Waste Evaluations. If applicable pursuant to 14 CCR Section 17409.5.7, 

Franchisee shall conduct waste evaluations of Gray Container Waste at the Designated 

Processing Facilities that receives Gray Container Waste in accordance with 14 CCR 17409.5.7. 

Organic Waste Recovery Efficiency Evaluations. If applicable pursuant to 14 CCR Sections 

17409.5.1 to 17409.5.5 and 17409.5.8, Franchisee shall conduct waste evaluations at 

Designated Processing Facility(ies) or other Facility (e.g., Cedar Avenue Recycling and Transfer 

Station) in accordance with 14 CCR Sections 17409.5.1 to 17409.5.5 and 17409.5.8. 

Evaluation of Organic Waste in Residuals. If applicable pursuant to 14 CCR Sections 17409.5.3, 

17409.5.5, 17867, and/or 17896.44.1, Franchisee shall conduct compliance evaluations of 

Organic Waste to determine the level of Organic Waste in materials sent for Disposal in 

accordance with 14 CCR Sections 17409.5.3 (transfer/processor for Mixed Waste), 17409.5.5 

(transfer /processor for SSGCOW /SSBCOW), 17867 (Compost operations and facilities), and 

17896.44.1 (In-vessel digestion operations and facilities). 

Record Keeping and Reporting. For the evaluations described above, Franchisee shall maintain 

all records and submit reports to CalRecycle as described in 14 CCR Division 7, Chapter 3, Article 

6.3; 14 CCR Division 7,Chapter 3.1, Article 8; and 14 CCR Division 7, Chapter 3.2, Article 4; and 

14 CCR Sections 18815.5 and 18815.7, as applicable. Franchisee shall report this information 

to the County on a monthly basis. 

Scheduling of Evaluations. Franchisee shall schedule evaluations during normal working hours. 

Franchisee shall provide County notice of its intent to conduct evaluations at the Designated 

Facility(ies) at least fourteen (14) days in advance of the evaluations. 

Observance of Study by County and/or CalRecycle. Franchisee acknowledges that, upon 

request, a representative of the County, the LEA, and/or CalRecycle may oversee its next 

scheduled quarterly sampling and evaluation of any of the evaluations described in this 

Section, conducted at the Designated Facility(ies). 
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2.11 Record Keeping and Reporting 

2.11.1 General 

Franchisee shall maintain such accounting, statistical, and other records related to its 

performance under this Agreement as shall be necessary to develop the reports required by this 

Agreement or County Code. Franchisee agrees to conduct data collection, information and record 

keeping, and reporting activities needed to comply with applicable laws and regulations and to 

meet the reporting and Discarded Materials Collection, Processing, and Disposal program 

management needs of the County. The County may require Franchisee to utilize County specified 

software (e.g., Recyclist) for record keeping and reporting. At the written direction or approval of 

County, the records and reports to be maintained and provided by Franchisee in accordance 

with this Section and other Articles of the Agreement may be adjusted in number, format, and 

frequency, ifrequired to comply with State or federal regulatory or reporting requirements. 

Information from Franchisee's records and reports can be used to, among other things: 

• Determine and set Rates and evaluate the financial efficacy of operations; 

• Evaluate past and expected progress toward achieving the Franchisee's Diversion goals 

and objectives; 

• Provide concise and comprehensive program information and metrics for use in fulfilling 

reporting requirements under Applicable Law; 

• Determine needs for adjustment to programs; 

• Evaluate Customer service and Complaints; and, 

• Determine Customer compliance with AB 341, AB 1826, and SB 1383 statutes and 

corresponding regulations; and, any subsequent State-mandated Landfill Disposal 

reduction, Recycling, recovery, or Diversion statutes, regulations, or other requirements. 

2.11.2 Record Keeping 

General. Franchisee shall maintain Customer contact data, Customer service, accounting, 

statistical, operational, and other records related to its performance as shall be necessary to 

provide reporting required by this Agreement and Applicable Law and to demonstrate compliance 

with this Agreement and Applicable Law (such as, but not limited to, AB 939, AB 341, AB 1826, 

AB 876, AB 901, and SB 1383 statutes and corresponding regulations). 

Record keeping and reporting requirements specified in this Agreement shall not be considered 

a comprehensive list of reporting requirements. In particular, this Section is intended to 

highlight the general nature of records and reports and their minimum content and is not meant 
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to comprehensively define the scope and content of the records and reports that Franchisee is 

required to maintain and report by Applicable Law or this Agreement. 

Franchisee shall maintain adequate records, and corresponding documentation, such that the 

Franchisee is able to produce accurate monthly and annual reports and is able to provide records 

to verify such reports. Franchisee will make these records available and provide to the County 

any record or documentation necessary for the County to fulfill obligations under Applicable Law 

including, but not limited to, AB 939, AB 341, AB 1826, AB 876, AB 901, and SB 1383 statutes 

and corresponding regulations; and, other current or future federal, State, or local statutes and 

regulations, as amended. Upon request by the County, Franchisee shall provide access to 

Franchisee's requested records in a timely manner, not to exceed ten (10) Business Days from 

the time of County's request to Franchisee. 

Record Retention and Security. Records shall be maintained in forms and by methods that 

facilitate flexible use of data contained in them to structure reports, as needed, pursuant to this 

Section. Franchisee's records shall be stored in one central location, physical or electronic, that 

can be readily accessed by Franchisee. Unless otherwise required in this Section, Franchisee 

shall retain all records and data required to be maintained by this Agreement for the Term of 

this Agreement plus five (5) years after its expiration or earlier termination. 

Compilation of Information for State Law Purposes. Franchisee shall maintain accurate records 

for its operation, including, but not limited to, Discarded Materials quantities Collected and 

quantities Transported to or Transferred to each Designated Facility, listed separately by material 

type, Customer type, and Facility. Records shall be maintained in such form by methods that 

facilitate the use of data to produce reports as needed. Franchisee will make these records 

available and provide to the County any record or documentation necessary for the County to 

fulfill obligations under Applicable Law including, but not limited to, AB 939, AB 341, AB 1826, 

AB 876, AB 901, AB 1595, and SB 1383 statutes and corresponding regulations; and, other 

current or future local, federal or State statutes and regulations, as amended. 

2.11.3 Audits and Inspection by County 

At a mutually agreed upon time during normal business hours, but within ten (10) workdays of 

a written request, Franchisee shall mal<e available to the County for examination the 

Franchisee's data and records with respect to the matters covered by this Agreement and the 

County Code. Franchisee shall permit the County, or its designee, to audit, examine, and make 

excerpts or transcripts from such data and records, and make audits of all data relating to all 

matters covered by this Agreement and the County Code. Franchisee shall maintain such data 

and records in an accessible location and condition for a period of not less than three (3) years 

following the County's receipt of final payment under this Agreement unless the County agrees 

in writing to an earlier disposition. The County, or his designee, shall maintain the confidentiality 
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of the Franchisee's Customer list and other proprietary information, to the extent allowed by law. 

The County agrees to hold any data, records, and financial statements obtained pursuant to this 

Section as confidential and subject to the same requirements under Section 6.3 of this 

Agreement. 

2.11.4 Reporting 

General. Reports are intended to compile recorded data into useful forms of information that can 

be used by the County. All reports shall be adequate to meet County's current and future 

reporting requirements to CalRecycle, including AB 939, AB 341, AB 1826, and SB 1383 statutes 

and corresponding regulations, or any other State or federal agency statutes and regulations 

throughout the Term of this Agreement. 

Franchisee's repeated failure to submit reports, and/or failure to submit reports on time, may 

be deemed an event of default and may result in the termination of the Agreement at the 

discretion of the County's Manager. 

All reports shall be submitted to the County, County's Manager or as directed by the County's 

Manager. Reports shall be submitted electronically via email, or as approved by the County's 

Manager. 

Monthly reports shall be submitted within fifteen (15) days after the end of the reporting month; 

and annual reports shall be submitted within forty-five (45) days after the end of the reporting 

year. 

Monthly Reports. Monthly reports shall be submitted by Frai,chisee to County and shall include 

the following information pertaining to the most recently completed calendar month. In addition, 

each monthly report shall include a year-to-date summary page that includes the data submitted 

from the monthly report(s) submitted in the calendar year prior to the submittal of the current 

monthly report. Franchisee shall report the information included in the following subsections. 

A. Tonnage Report 

1. Franchisee shall report the total quantities in Tons of Discarded Materials Collected, 

Transferred, Processed, and Disposed by the Franchisee, all of which shall be based on 

actual certified scale weights for each load, if available, or similarly accurate methodology 

pursuant to weighing protocols in Section E.4 of Exhibit E. Tonnage shall be reported 

separately by: 

a. Material type, which shall include, at a minimum, separate reporting of Source 

Separated Recyclable Materials, SSGCOW, Mixed Waste, Gray Container Waste, and 

any other type of Discarded Material separately Collected by Franchisee (including, 

but not limited to: Bulky Items, mixed Construction and Demolition Waste, dirt, rock, 

metals, cardboard, wood waste, Reusable Items, etc.); 
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b. Customer/sector type (Single-Family, Multi-family, Commercial Roll-off, 

Construction and Demolition Waste) based on estimates if necessary; and, 

c. Approved Facility and Facility type. 

2. Report Residue level and Tonnage for all Discarded Materials processed, listed separately 

by material type Collected and Approved Facility(ies) used. 

3. Source Separated Recyclable Materials Residue Tonnage Disposed, listed separately by 

material type Collected and Approved Facility(ies) used. 

5. A summary of abandoned materials incidents, including total number of incidents, the 

address of each incident, and a copy of all abandoned materials reports submitted to the 

County pursuant to Section 6.12 of this Agreement. 

B. Collection and Subscription Report 

1. Number of Containers at each Service Level by Customer Type and program, including: 

a. A summary of the total gallons of Cart service, cubic yards of Bin service, and pulls; 

and cubic yards or Tons of Drop Box and Compactor service by Customer Type. 

b. Calculation of the average volume of service received per: Single-Family Dwelling Unit 

(separately identifying Dwelling Units in a duplex, triplex, or fourplex); Multi-Family 

Dwelling Unit; and, Commercial Customer. 

2. A summary of Customer subscription data, including the number of accounts; the 

number of Customers subscribing to each Cart, Bin, and Roll-Off Service Level listed 

separately for Single-Family, Multi-Family, and Commercial and separately for each type 

of Discarded Material; and the number of Bulky Items Collections performed. 

3. List of all Commercial and Multi-Family Customers with a Gray Container Waste Service 

Level of two (2) cubic yards of service capacity per week or more. Such list shall include 

each such Customer's service address and Gray Container Waste, Source Separated 

Recyclable Materials, and SSGCOW Service Levels. 

4. For applicable AB1826 Commercial Businesses, the number of waiver reverifications 

performed by the Franchisee in the month, if any, including a copy of documentation for 

each reverification inspection, which shall include, at a minimum: the Generator's name, 

address, and Generator type; the type of waiver being verified; any photographic or other 

evidence collected during the inspection; and the resulting recommended conclusion by 

the Franchisee regarding the validity of the waiver. The Franchisee shall provide a 

summary of recommendations to the County of all waivers which the Franchisee 

concludes to no longer be warranted. 

5. Number of Bulky Item/Reusable Materials Collection events by Customer Type. 
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C. Contamination Monitoring Report 

Option 1: Hauler Route Reviews 

The Franchisee shall submit the following information regarding contamination monitoring 

Hauler Route reviews conducted: 

1. The number of Hauler Route reviews conducted; 

2. Description of the Franchisee's process for determining the level of contamination; 

3. Summary report of non-Collection notices, courtesy Collection notices, and/or 

contamination processing fee assessment notices issued, which for each notice shall 

include the date of issuance, Customer name, and service address. 

4. A record of each inspection and contamination incident, which shall include, at a 

minimum: 

a. Name of the Customer 

b. Address of the Customer 

c. The date the contaminated Container was observed 

d. The staff who conducted the inspection 

e. The total number of violations found, and a description of what action was taken for 

each 

f. Copies of all notices issued to Generators with Prohibited Container Contaminants 

g. Any photographic documentation or supporting evidence. 

5. Documentation of the total number of Containers Disposed of due to observation of 

Prohibited Container Contaminants; 

6. Any other information reasonably requested by the County or specified in contamination 

monitoring provisions of this Agreement. 

Option 2: Waste Evaluations 

The Franchisee shall submit the following information regarding waste evaluations: 

1. A description of the Franchisee's process for conducting waste evaluations. 

2. Documentation of the results of the waste evaluation studies, including information on 

and the number of targeted Hauler Route reviews conducted as a result of the waste 

evaluations. The documentation shall at a minimum include: dates of the studies; the 

location of the Facility where the study was performed; Hauler Routes from which 

samples were collected, and number of Generators on those Hauler Routes; the source 
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sector (Customer type) of the material (Single-Family, Multi-Family, or Commercial); 

number of samples collected; total sample size (in pounds); weight of Prohibited Container 

Contaminants (in pounds); ratio of Prohibited Container Contaminants to total sample 

size; and, any photographic documentation taken or other physical evidence gathered 

during the process 

3. Copies of all notices issued to Generators with Prohibited Container Contaminants. 

4. Documentation of the number of loads or Containers where the contents were Disposed 

due to observation of Prohibited Container Contaminants, including the total weight of 

material disposed, and proof of consent from the County to dispose of such material. 

5. Any other information reasonably requested by the County or specified in contamination 

monitoring provisions of this Agreement. 

D. Customer Service Report 

1. Number of Complaints listed separately by category (e.g., missed pickups, scheduled 

cleanups, billing concerns, damage claims). These complaints shall be documented and 

reported separately from SB 1383 Regulatory non-compliance complaints or other 

regulatory non-compliance complaints. 

2. Number of missed or incomplete Collections reported in total, and per one thousand 

(1,000) Service Opportunities in the County, presented in a graph format, which 

compares total missed Collections in the County during the current report period to total 

missed Collections in the County during the previous reporting period. 

3. Number of new service requests for each Customer type and requested service(s). 

4. Franchisee shall maintain a record of all SB 1383 Regulatory non-compliance complaints 

and responses and submit the following information: 

a. Total number of complaints received, and total number of complaints investigated 

b. Copies of documentation recorded for each complaint received, which shall at a 

minimum include the following information: 

i. The complaint as received; 

ii. The name and contact information of the complainant, if the complaint is not 

submitted anonymously; 

ii. The identity of the alleged violator, if known; 

iii. A description of the alleged violation; including location(s) and all other relevant 

facts known to the complainant; 

iv. Any relevant photographic or documentary evidence submitted to support the 
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allegations in the complaint; and, 

v. The identity of any witnesses, if known. 

F. Education Program Report 

The monthly status of activities identified in the annual public education plan. 

G. Discarded Materials Evaluation Reports 

Franchisee shall provide reports of evaluations of Discarded Materials conducted at Approved 

Facilities. 

2.11.5 Annual Reports 

In addition to the monthly reporting requirements in this Appendix D the Franchisee shall 

provide an Annual Report, covering the most recently completed calendar year, in accordance 

with the format and submittal requirements of this Exhibit. The Annual Report shall include the 

information in the following subsections. 

A. Collection and Subscription Report 

1. A summary of all data provided in the Tonnage report and Diversion report sections, 

including quarterly and annual totals and averages. 

2. The type(s) of Collection service(s) provided, a list of all Hauler Routes serviced, and a 

record of the addresses served on each Hauler Route. 

3. A summary of Customer subscription data, including the number of accounts; the total 

number of Generators enrolled with Franchisee for service, listed separately by service 

level and Container type (Cart, Bin, and Roll-Off service), separately by Single-Family, 

Multi-Family, and Commercial Customers, and separately for each type of Discarded 

Material; and the number of Bulky Items Collections performed. 

4. A detailed list of Single-Family, Multi-Family, and Commercial Customer information, 

including Gray Container Waste, Source Separated Recyclable Materials, and SSGCOW 

Service Levels, Customer type, and Customer service addresses reflecting Customer 

Service Levels as of December 1 (for the year in which the report is submitted). 

B. Public Education and Outreach Report 

1. A copy of all education and outreach materials provided to Generators, or otherwise used 

for education and outreach efforts in accordance with Section 6.3 of the Agreement, 

including, but not limited to: flyers, brochures, newsletters, invoice messaging/billing 

inserts, and website and social media postings. 
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2. A record of the date and to whom the information was disseminated or direct contact 

made, in the form of a list that includes: the Generator's name or account name, the type 

of education or outreach received; the distribution date, and the method of distribution. 

3. The number of Organic Waste Generators and Commercial Edible Food Generators that 

received information and the type of education and outreach used. 

4. For any mass distribution through mailings or bill inserts, the Franchisee shall maintain 

a record of the date, a copy of the information distributed, and the type and number of 

accounts that received the information. 

5. A copy of electronic media, including the dates posted of: social media posts, e-mail 

communications, or other electronic messages. 

6. Franchisee shall maintain a record of all technical assistance efforts conducted, 

including: 

a. The name and address of the Customer/ Generator receiving technical 

assistance, and account number, if applicable. 

b. The date of any technical assistance conducted and the type of technical 

assistance, including, but not limited to: waste assessments, compliance 

assessments, direct outreach, workshops, meetings, events, and follow-up 

communications. 

c. A copy of any written or electronic educational materials distributed during 

the technical assistance process. 

7. A copy of all special event reports submitted to the County. 

C. Compliance Monitoring and Enforcement Report 

1. A summary of the total number of SB 1383 Regulatory non-compliance complaints that 

were received and investigated, and the number of Non-Compliant Notices issued based 

on investigation of those complaints. 

2. The total number of Hauler Route reviews conducted. 

3. The number of inspections conducted by type for Commercial Businesses. 

4. A copy of written and/or electronic records and documentation for all audits, studies, 

compliance reviews, and all other inspections conducted. 

5. The number of Commercial Businesses that were included in a compliance review 

performed by the Franchisee, and the number of violations found and corrected through 

compliance reviews, including a list with each Generator's name or account name, 

address, and Generator type. 
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6. The total number of Non-Compliant Notices issues, categorized by type of Generator. 

7. The number of notices that were resolved, categorized by type of Generator. 

8. Copies of all Non-Compliant Notices and educational materials issued to non-compliant 

Generators. 

D. Food Recovery Program Support 

1. The results of the quarterly or other frequency examinations of Hauler Routes to identify 

Commercial Edible Food Generators with food recovery and donation opportunities, 

pursuant to Section 6.5 of the Agreement. 

E. Vehicle and Equipment Inventory 

1. A list of all vehicles used in performing services under this Agreement including the 

license plate number, VIN, malrn, model, model year, purchase date, engine 

overhaul/rebuild date (if applicable), and mileage on December 31. 

2. If applicable, the name, physical location, and contact information of each entity, 

operation, or facility from whom the RNG was procured. 

3. If applicable, the total amount of RNG procured by the Franchisee for use in Franchise 

vehicles, in diesel gallon equivalents (DOE), including copies of any receipts, invoices, or 

other similar documentation evidencing procurement. In addition to the amount 

procured, Franchisee shall include the total amount used in Franchise vehicles in the 

calendar year, if these values are different. 

2.11.6 Additional Reports 

A. Upon Incident Reporting. County reserves the right to request additional reports or 

documents in the case of unforeseen events or additional requirements imposed upon the 

County. The Franchisee shall provide the requested reports, documents, or information 

within ten ( 10) Business Days upon receipt of the request or within a timeframe determined 

by the County Contract Manager, which shall not to exceed ten ( 10) days. 

B. Facility Capacity Planning Information. County may require Franchisee to provide County 

with information of available Organic Waste Processing capacity for any Approved Processing 

Facilities, where available capacity may include identification of monthly Tons of additional 

Organic Waste such Approved Facilities have the ability to receive within permitted limits. 

Franchisee shall respond to County within 60 days of County's request for information 

regarding available new or expanded capacity, and, at County's option, may be required to 

submit reports on a more regular basis (such as monthly, quarterly, or annually). If 

Franchisee uses a Subcontractor to perform some or all of the Facility-related services 

required by this Agreement, Franchisee will make efforts to secure any County-requested 
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Facility capacity planning information from its Subcontractor(s). The annual Facility capacity 

planning report shall comply with the following: 

1. Include reports of current throughput and permitted capacity and available capacity 

for SSBCOW and SSGCOW Processing for any Facility in the County that processes 

SSBCOW and/or SSGCOW. Existing capacity may include identification of monthly 

Tons of additional Source Separated Recyclable Materials, SSGCOW, SSBCOW, and/ or 

Mixed Waste capacity such Facility has the ability to receive within permitted limits. 

2. Include description of potential new or expanded Processing capacity at those Facilities, 

operations, and activities for Processing of SSBCOW and/or Organic Materials, 

including information about throughput and permitted capacity necessary for planning 

purposes. 

3. Be submitted using a form or format approved by the County Contract Manager. 

C. Customized Reports. County reserves the right to request Franchisee to prepare and provide 

customized reports from records Franchisee is required to maintain. 

3.0 Effective Date of SB 1383 Services 

The effective date of SB 1383 Services shall be July 1, 2025. 
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APPENDIXE 

INSURANCE REQUIREMENTS 

Minimum Amounts and Type of Insurance 

Commercial General Liability and Umbrella Liability Insurance: Franchisee shall maintain 

commercial general liability (CGL) and, if necessary, commercial umbrella insurance with a limit 

of not less than $10,000,000 each occurrence/$10,000,000 in the annual aggregate. Limits may 

be provided in a "layered" program, by means of primary and umbrella policies. 

Business Auto and Umbrella Liability Insurance: Franchisee shall maintain business auto 

liability and, if necessary, commercial umbrella insurance with a limit not less than $10,000,000 

each accident. Limits may be provided in a "layered" program, by means of primary and umbrella 

policies. 

Pollution Liability Insurance: Contactor shall maintain pollution liability coverage with a limit of 

not less than $3,000,000 each occurrence/$3,000,000 in the general aggregate. 

Workers' Compensation and Employer's Liability Insurance: Franchisee shall maintain workers' 

compensation insurance as required by the State of California and Employer's Liability Insurance 

in the amount of $1,000,000 per accident for bodily injury or disease. 

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best rating of no less than A:6 unless 

otherwise approved by County's Risk Manager. 

Additional Insured 

The Franchisee shall name the County and its officers, agents, and employees as additional 

insured (the "Additional Insured") on all insurance policies. 

Insurance Certificates 

Insurance, and any renewals thereof, shall be evidenced by certificates of insurance issued or 

countersigned by a duly authorized representative of the issuer and delivered to the County for 

its approval 10 days prior to the Start Date or, in the case of a renewal, as reasonably provided 

by the insurer. The certificates of insurance shall require 30 days written notice to the County, 

of cancellation, intent not to renew, or reduction in its coverage by the insurance company. 

Non-Recourse Provision 

All insurance policies shall provide that the insurers shall have no recourse against the 

Additional Insured for payment of any premium or assessment and shall contain a severability 

of interest provision in regard to mutual coverage liability policies. The coverages provided by 
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mutual coverage liability insurance policies required pursuant to this Agreement shall be the 

primary source of any restitution or other recovery for any injuries to or death of persons or loss 

or damage to property incurred as a result of an action or inaction of the Franchisee or its 

Subcontractors, or their respective suppliers, employees, agents, representatives, or invitees, 

that fall within these coverages and also within the coverages of any liability insurance or self­

insurance program maintained by the County. 
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APPENDIXF 

CALRECYCLE LOW POPULATION WAIVER 

If any Low Population Density Waiver expires or is modified during the term of this Agreement, 

the County and Franchisee agree to meet and confer regarding any amendments to this 

Agreement as necessary to address any Franchise Services that may need to be offered in the 

Franchise Area previously not offered due to any Low Population Density Waiver. 
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) 

California Environmental Protection Agency 

CalRecycle a 
Department of 
Resources Recycling and Recovery 

Subject: SB 1383 Waiver Approval 

Your waiver request is approved. 

Gavin Newsom 
California Governor 

Jared Blumenfeld 
Secretary for Environmental Protection 

Rachel Machi Wagoner 
Ca/Recycle Director 

All Department approved waivers and the date effective will be posted on CalRecycle's 
website: https://www.calrecycle.ca.gov/organics/slcp/waivers/approved . 

Please keep this notification and a copy of your submitted waiver request for your 
records. 

If you have any questions, please contact your LAMD representative at (916) 341-6199. 

1001 I Street, Sacramento, CA 958141 P.O. Box 4025, Sacramento, CA 95812 
www.CalRecycle.ca.gov I (916) 322-4027 



Low Population Waiver Application for Unincorporated 
Portions of Counties (Special Districts Providing Solid 
Waste Collection Services) 
CalRecycle is providing this form as a convenience to assist unincorporated portions of counties (or 
special districts providing solid waste collection services that are located in unincorporated counties) 
providing solid waste collection services in applying for low population waiver under 14 CCR 
18984.12(a). Use of this form is optional and not a regulatory requirement. 

Unincorporated counties (or special districts providing solid waste collection services that are located 
in unincorporated counties) may apply to Cal Recycle for a waiver for some or all of the generators 
within the unincorporated county from some or all of the requirements of Article 3 (14 CCR 18984 
through 18984.13). 

To qualify for a low population waiver, the following must apply: 

• The identified census tracts have a population density of less than 75 people per square mile 
within the jurisdiction and are located in unincorporated portions of the county. 

Cal Recycle-approved waivers are valid for a period of up to five years. A jurisdiction may apply to 
renew a waiver at any time up to 180 days prior to the expiration of an existing approved waiver. An 
approved waiver does not waive a jurisdiction from its obligation to comply with the other 
requirements of the SB 1383 regulations including, but not limited to, promoting and providing 
information to generators about waste prevention, community composting, managing organic waste 
on-site, and other means of recovering organic waste. 

Please clearl~ 12rint or t~12e your responses. Attach additional pages as necessary. 

Jurisdiction Name: Madera County County: Madera 
Person Completinq the Aoolication: 
First Name: Boom Last Name: Phouthavong 

Title: Solid Waste Manager 

Mailing Address: 200 W. 4th Street, Suite 3100 

City: Madera 

Zip Code: 93637 

E-mail Address: boom.phouthavong@maderacounty.com 

Phone Number: 559-675-7811 

1. List all of the census tracts that are included in this waiver request. 
Census Tract 1.02, 1.03, 1.09, 1.11, 2.03, 5.17, 11 

2. How many generators are included in this waiver request? 24,685 
(This total includes all generators, such as residential, commercial, 
industrial, etc.) 



) 

3. What duration are you requesting? D 1 year D 2 years D 3 years D 4 years ~ 5 years 
(Requests cannot be longer than 5 
vears) 

4. What requirements of Article 3 in 14 CCR Section 18984 are you requesting be waived? (Select 
all that are applicable to this request.) 

~ 14 CCR 18984 Combined ~ 14 CCR 18984.1 Three- ~ 14 CCR 18984.2 Two-
Organic Waste Collection Container Organic Waste Container Organic Waste 
Services Collection Services Collection Services 

~ 14 CCR 18984.3 ~ 14 CCR 18984.4 ~ 14 CCR 18984.5 Container 
Unsegregated Single Record keeping Contamination Minimization 
Container Collection Services Requirements for 

Compliance with Organic 
Waste Collection 
Services 

~ 14 CCR 18984.6 ~ 14 CCR 18984.7 ~ 14 CCR 18984.8 Container 
Recordkeeping Requirements Container Color Labeling Requirements 
for Container Contamination Requirements 
Minimization 

~ 14 CCR 18984.9 Organic ~ 14 CCR 18984.10 This box is blank 
Waste Generator Commercial Business 
Requirements Owner Responsibilities 

I hereby certify under penalty of perjury that the information provided herein is true and correct to the 
best of my knowledge. 

---------~ ~ ------------ Boom Phouthavong Solid Waste Manager 3/10/2022 

Signature Printed Name Title Date 


