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STAFF REPORT 
 
 

GENERAL PLAN DESIGNATION: 
 SITE:   AE (Agricultural Exclusive) Designation 
  
 SURROUNDING: AE (Agricultural Exclusive) Designation 
           

ZONING: 
 SITE:   ARE-40 (Agricultural, Rural, Exclusive, 40-acre) District 

 
            SURROUNDING: ARE-40 (Agricultural, Rural, Exclusive, 40-acre) District  

 
LAND USE: 

 SITE: Agriculture 
 
 SURROUNDING:   Agriculture 

 
SIZE OF PROPERTY:      633.64 acres  

  
ACCESS:                          Access to the site is gained via Road 33. 
 
BACKGROUND AND PRIOR ACTIONS: 

41MB 8ME, LLC applied for a conditional use permit #2012-010 which was approved in 
October of 2012 with its corresponding Mitigated Negative Declaration #2012-013. 

 
ORDINANCES/POLICIES: 

Madera County Code 18.58 outlines allowed uses within the ARE-40 (Agricultural, Rural, 
Exclusive, 40-acres) zone district. 
 
Madera County Code 18.04.493 of the Madera County Zoning Ordinance provides 
definition for a solar facility (referred to in code as a solar farm). 

 
Madera County General Plan Policy Document (page 7) outlines the allowable uses 
within the AE (Agricultural Exclusive) designation. 
 
Madera County Code 18.94.180 outlines the requirements for conditional use permits to 
allow solar farms. 
 
Section 18.92.060.B of the Zoning Ordinance outlines the procedure for Time 
Extensions. 

 
PROJECT DESCRIPTION: 

41MB 8ME, LLC is proposing to install a solar energy facility that would allow up to 
90 MW (Megawatts) of power generation. The proposed site is located on 
approximately 633.64 acres, northwest of the intersection of Road 33 and Avenue 13, 
(no situs) in Madera. Approximately 175 acres of the subject parcel is not intended 
for project development, but will be left to its exiting use, including a shop building, 
almond orchard, and fallow ground. The facility proposed consists of free standing 
ground mounted photovoltaic panels as high as twenty feet from ground level. An 
operations and maintenance building is proposed onsite, including an office, restroom, 
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storage, control room, and a septic tank and leach field. A parking lot will serve the 
building, with access from Avenue 13. The property will be surrounded with a chain 
link fence for protection, which will be armed with an alarm or intrusion detection 
system. Motion-sensor lighting will also be utilized for security purposes. Up to five 
full-time employees will operate the solar facility. The solar panels are proposed to be 
spread across the entire project site, with aisles in between for maintenance 
purposes. 

 
ANALYSIS: 

The Zoning Ordinance, Section 19.92.060(B) states that a conditional use permit may be 
terminated if it is not used within two years of the date of approval, and shall be voidable, 
unless written time extensions are applied for and approved prior to permit expiration. 
The granting of a time extension or the voiding of the conditional use permit must occur 
by Planning Commission action in a noticed public hearing. Time extensions may be 
granted or conditionally granted provided: 
 

1. Each extension will be for a one year period of time; and 
2. The maximum number of extensions will not exceed an additional total of three 

years. 
 
Prior to the expiration date of the permit, the applicant came to the Planning Department 
noting that the Purchase Power Agreement (PPA) was secured for the project and the 
final stages were in order to begin construction early next year. The applicant, 41MB 
8ME, LLC, was advised to submit a letter requesting a time extension, along with the 
appropriate fee to extend the use permit, since work has not begun within the two year 
time span allowed under a Conditional Use Permit. 
 
If the Commission grants this time extension, the applicant could in the future request up 
to two more extensions, thereby postponing development up to October 2017. To 
receive additional extensions the applicant must apply to and receive approval from the 
Planning Commission each year. 
 
The project has been reviewed and it has been determined that there have been no 
changes to development standards for the area, or other changes that would change the 
manner in which a new application at that site would be considered. It is likely that if the 
time extension was not granted, and the applicant reapplied for a conditional use permit, 
it would result in the same conditions of approval. 

 
WILLIAMSON ACT: 

The parcel is not subject to a Williamson Act (Agricultural Preserve).  
 
GENERAL PLAN CONSISTENCY STATEMENT: 

The subject property is designated AE (Agricultural Exclusive) by the General Plan. The 
property is zoned ARE-40 (Agricultural, Rural, Exclusive -40 Acre District). The zone 
district is consistent with the general plan designation of AE which allows for various 
public and quasi-public uses, which energy generation would be. In addition, the project 
is consistent with General Plan Policy Goal 3.J to provide “efficient and cost-effective 
utilities.” The proposed solar facilities will provide a local, renewable energy source that 
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will help Madera County become more self-sustaining, economically viable, and increase 
environmental conditions. 

 
RECOMMENDATION: 

The analysis provided in this report supports approval of the time extension for CUP 
#2012-010 with its corresponding Conditions of Approval and Mitigated Negative 
Declaration  #2012-013. 

 
 ATTACHMENTS: 
  

1. Exhibit A, General Plan Map 
 2. Exhibit B, Zoning Map 
 3. Exhibit C, Assessor=s Parcel Map 
 4. Exhibit D1, Site Plan 
 5. Exhibit D2, Project Detail 
 6. Exhibit D3, Project Detail 
 7. Exhibit D4, Project Detail 
 8. Exhibit E, Aerial Map 
 9. Exhibit F, Topography Map 
 10. Exhibit G, Operational Statement 
 11. Exhibit H, Request for Time Extension 
 12. Exhibit I, Approved CUP#2012-010 Staff Report 
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Brenton Gibbons

From: Sal Salazar [Ssalazar@8minutenergy.com]
Sent: Thursday, August 28, 2014 11:25 AM
To: Brenton Gibbons
Cc: Sal Salazar
Subject: Sal Salazar 

Importance: High

Brent, 
 
Thank you for speaking with me earlier this week about obtaining county permits to activate the 
Conditional Use Permit for the Solar Farm project.  
 
As discussed the 8minutenergy (41MB 8ME LLC) owner of the project recently obtained a power 
purchase agreement (PPA) for the project.  More specifically, the PPA is a 20‐year contract to sell 51 
megawatts‐ac of clean, renewable solar energy from its Borden Solar Farm project to Southern 
California Edison (SCE).  A link to the press release is included herein for your use and reference 
http://www.8minutenergy.com/news/press/borden .  As discussed during our call, I have discussed 
with our engineering staff the project and they have provided me with the following anticipated 
construction schedule: 
 

Q3 2014 Obtaining Permits to activate CUP 
Q2 2015 Commence Construction on Solar Farm 
Q1 2016 Complete Construction of the Solar Farm 
Q2 2016 Commercial Operation Date (COD) 

 
Additionally, as discussed during our call we are also preparing a new application to extend the 
existing Conditional Use Permit for one more year.  The application will be submitted next week .  Our 
hope is that the application to extend the CUP could be heard by the Planning Commission in October 
2014.  As always, we appreciate your help and assistance on this very important project for us.  Please 
call me if you have any questions.    
 
Thank you.  
 
Salvador M. Salazar, AICP | Counsel 
8minutenergy Renewables, LLC 
———————————————————————————— 
(909) 238-6134 Mobile, (323) 525-0900 Office  
5455 Wilshire Blvd., Ste. 2010, Los Angeles, CA 90036 

=========================================================== 
IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that 
any tax advice contained in this communication, unless expressly stated otherwise, was not intended or written 
to be used, and cannot be used, for the purpose of (i) avoiding 
tax-related penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another 
party any tax-related matter(s) addressed herein. 
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=========================================================== 
NOTICE TO RECIPIENT: THIS E-MAIL IS MEANT FOR ONLY THE INTENDED RECIPIENT OF THE 
TRANSMISSION, AND MAY BE A COMMUNICATION PRIVILEGED BY LAW. IF YOU RECEIVED 
THIS E- MAIL IN ERROR, ANY REVIEW, USE, DISSEMINATION, DISTRIBUTION, OR COPYING OF 
THIS E-MAIL IS STRICTLY PROHIBITED. PLEASE NOTIFY US IMMEDIATELY OF THE ERROR BY 
RETURN E-MAIL AND PLEASE DELETE THIS MESSAGE FROM YOUR SYSTEM. 
THANK YOU IN ADVANCE FOR YOUR COOPERATION. 
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