


CUP #2014-002 
STAFF REPORT  May 6, 2014 
 
GENERAL PLAN DESIGNATION (Exhibit A): 

SITE: HSC (Highway Service Commercial) and A (Agricultural) 
Designation 

 
SURROUNDING: HC (Heavy Commercial) Designation; A (Agriculture) 

Designation; HSC (Highway Service Commercial) 
Designation 

 
ZONING (Exhibit B): 

SITE: ARE-20 (Agricultural Rural Exclusive – 20 Acre) District 
 

SURROUNDING: CRG (Commercial, Rural, General) District; ARE-20 
(Agricultural Rural Exclusive – 20 Acre) District; ARE-40 
(Agricultural Rural Exclusive – 40 Acre) District 

 
LAND USE: 
 SITE:   Vacant  
 

SURROUNDING:  North, East: Agricultural land; South: E & J Gallo Winery 
facility (doing business as “Grapeco Winery”); West: 
Agriculture and Highway 99.   

 
SIZE OF PROPERTY: 35.4 acres 
 
ACCESS (Exhibit A):          Access to the site is via Avenue 9 
 
BACKGROUND AND PRIOR ACTIONS: 

Conditional Use Permit #79-55 was approved for a wholesale nursery. 
 
Zoning Permit #90-120 to allow for a mobile home on permanent structure was 
approved. 

 
PROJECT DESCRIPTION: 

The project is to allow for farm level sorting, drying and storing of figs.  Additional 
activities include farming and harvesting of 15-26 acres of almond trees and 
establishment of a fruit stand with interest in establishment of a café/country shop 
facility on site. 
 
There are ten structures proposed for the operation.  This includes three open air 
pole sheds of 8,100 square feet each, 1 open air dry sorting shed of 20,000 
square feet, a fumigation structure of 2,000 square feet, a general warehouse of 
2,500 square feet, a cold storage facility of 10,000 square feet, a hydrator building 
of 960 square feet, a caretaker residence of 1,800 square feet and the fruit stand 
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at 450 square feet.  The applicant is proposing turning the fruit stand into a 
country shop/café in the future. 
 
There will be 22 seasonal employees during the harvest season, and 3 
employees during the off season.  The hours of the employees will be 6:00am to 
2:30pm July through October, and 7:00am to 3:30 pm October through 
November. 
 

ORDINANCES/POLICIES: 
Section 9.58 of the Madera County Code outlines the County’s noise regulations. 
 
Section 18.04.025 of the Madera County Code defines Agriculturally Oriented 
Services. 
 
Section 18.04.460 of the Madera County Code defines a Roadside Stand. 

 
Section 18.56 of the Madera County Zoning Ordinance outlines the uses and 
regulations of the ARE-20 (Agricultural Rural Exclusive – 20 Acre) District. 
 
Section 18.90 of the Madera County Zoning Ordinance outlines the regulations 
pertaining to signs. 
 
Section 18.92 of the Madera County Zoning Ordinance outlines the procedures for 
obtaining Conditional Use Permits. 

 
Section 18.102 of the Madera County Zoning Ordinance outlines the parking 
requirements. 
 
Section 5A of the Madera County General Plan outlines the Agricultural goals of 
the County. 
 
Section 7 of the Madera County General Plan outlines the Noise Ordinance of the 
County. 
 

ANALYSIS: 
The applicant is applying for a Conditional Use Permit to allow for farm level 
sorting, drying and storing of figs; to allow for 15 to 26 acres of almond trees to be 
farmed and harvested; and to allow for a fruit stand with interest to 
convert/upgrade to a country shop/café in the future. 
 
Almonds will be grown and sold onsite, but not processed or packed.  Dried figs 
are sorted in a sort shed and then processed at other facilities off-site.  The figs 
will be stored in stacks under fumigation or cold storage at this facility.  Fruit 
sorting and drying operations will be conducted between mid-August and mid-
October, Monday through Friday with an occasional Saturday, depending on 
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amount and length of harvest.  There will be approximately 22 seasonal 
employees during this time, dropping down to approximately 3 after November.  
At present, no one will live onsite, however there is the potential of an onsite 
caretaker who will live on the premises. 
 
For the use, the Parking Ordinance requires one parking stall per scheduled 
employee based on the highest number of employees scheduled to work on any 
given day, and one delivery truck stall to be provided.  The minimum required for 
the site is 22 employee parking stalls and one truck stall.  The applicant has 
indicated that there are approximately 24 stalls provided.  There are also separate 
provisions made for semi-trucks making deliveries and pick-ups in the form black-
top paved road and turn-around area to facilitate ease of entry and exit so as to 
not block other traffic. 
 
According to the Madera County Transportation Commission (MCTC), the traffic 
counts for the area range from 2,687 east bound and 3,290 west bound vehicles 
along Avenue 9 at Highway 99 as of 2011.  During the period between September 
and December (considered the light season), this business will generate an 
average of 8 service/delivery type vehicle trips, consisting of 3-4 semi trucks and 
a similar number of passenger vehicles or light to medium duty trucks.  During the 
heavy season when crops are picked (July to November) that number will 
increase to 21 cars and 5 semi-trailers and 2 light to medium duty trucks.  These 
semi-trailers and light to medium duty trucks will be delivering materials from the 
orchards and/or delivering the material to a plant in Fresno.  The Roads 
Department has conditioned this project for only one entrance to the facility, and 
an acceleration and deceleration lane leading to and from that access point.  The 
applicant’s designs submitted for this project indicate only the one entrance. 
 
Water will be supplied by two existing agricultural wells.  Approximately 40,173 
gallons per day will be utilized for the almond and fig trees, and 250 gallons a day 
for the seasonal wash down part of the fruit sorting and grading process.  A small 
ponding basin will be required for seasonal wash-down.  Washed-off residue 
would consist of dirt, rocks, sticks, grass sugar from the figs and other naturally 
occurring field material.  No products will be washed at the field level.  
Wastewater generation is expected to be approximately 300 gallons a day.  No 
off-season wash-downs will occur.   
 
The zoning is ARE-20 (Agricultural Rural Exclusive – 20 Acre) District and the 
general plan designation is split between HSC (Highway Service Commercial) and 
A (Agricultural) Designations.  The two designations are consistent and the zone 
designation is appropriate to implement the proposed land use.  The HSC 
designation allows for restaurants and retail services.  The ARE-20 designation 
allows for agricultural uses by right, such as the proposed growing of almonds.  
The same designation allows for agriculturally oriented services with the approval 
of a Conditional Use Permit.  An agriculturally oriented service is defined as the 
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provision of buying, selling, processing, storing, packaging, shipping and 
otherwise directly serving functions associated with the production of local 
agricultural products.  The zoning designation also allows for roadside stands, 
which is consistent with the fruit stand that the applicant is proposing. 
 
The project will not violate the intent of the zoning ordinance in that the proposal is 
consistent with the requirements of the zone.  It is proposing an agricultural use (a 
by-right activity), a fruit stand and agriculturally oriented service (the packaging of 
agricultural products) – both of which are required to have an approved 
Conditional Use Permit in place prior to operations.  The fruit stand is defined also 
as a roadside stand in that it is to be used or intended to be used solely by the 
owner for the purpose of selling items raised on the farm. 
 
The applicant has indicated that they have an interest in eventually converting the 
roadside stand into a country store or café in the future.  The country store/café 
operation would be in a position to promote agricultural uses and the sale of 
locally grown produce throughout the year, and carry other items that would 
create a farm type atmosphere while they shop.  Limited food and miscellaneous 
sales, although not generally consistent with agricultural zoning and land use, 
would be acceptable under the provisions of an outdoor recreational facility just 
like a club house would be acceptable on a golf course on an agricultural parcel. 
 
If this project is approved, the applicant will need to submit a check, made out to 
the County of Madera, in the amount of $2,231.25 to cover the Notice of 
Determination (CEQA) filing at the Clerks’ office.  The amount covers the current 
$2,181.25 Department of Fish and Wildlife fee and the County Clerk $50.00 filing 
fee.  In lieu of the Fish and Wildlife fee, the applicant may choose to contact the 
Fresno office of the Department of Fish and Wildlife to apply for a fee waiver.  The 
County Clerk Fee, Department of Fish and Wildlife Fee (or waiver if approved) is 
due within five days of approval of this permit. 
 
 

FINDINGS OF FACT: 
The following findings of fact must be made by the Planning Commission to make 
a finding of approval of this conditional use permit.  Should the Planning 
Commission vote to approve the project, Staff recommends that the Planning 
Commission concur with the following in light of the proposed conditions of 
approval. 

 
1. The proposed project does not violate the spirit or intent of the zoning 

ordinance in that pursuant to Section 18.56.010 of the Madera County 
Zoning Ordinance, the proposed use is allowed in the ARE-20 (Agricultural 
Rural Exclusive – 20 acre) Zone District subject to a conditional use permit 
for an agriculturally oriented service operation.  The proposed agriculturally 
oriented service is within guidelines for the zoning designation.  The 
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planting and harvesting of almonds as proposed is consistent with allowed 
agricultural uses in the zone district.  The proposed fruit stand is consistent 
with the definition of a roadside stand and is allowed under the zoning 
ordinance with the approval of a Conditional Use Permit. 

 
2. The proposed project is not contrary to the public health, safety, or general 

welfare in that the facility will adhere to all conditions of approval and 
mitigations as approved as they relate to the operations.   The surrounding 
land uses in the area are similar in nature and use and is sparsely 
populated.  The operations of the facility are designed and will be operated 
in accordance to federal, state and local laws. 

 
3. The proposed project is not hazardous, harmful, noxious, offensive, or a 

nuisance because of noise, dust, smoke, odor, glare, or similar, factors, in 
that the project must adhere to local and state health and building codes.  
In addition, any potential environmental impacts have been mitigated to a 
level of less than significant through mitigation measures as outlined by the 
mitigated negative declaration and conditions of approval for the 
conditional use permit.  

 
4. The proposed project will not for any reason cause a substantial, adverse 

effect upon the property values and general desirability of the surrounding 
properties.  The proposed project is compatible with the nature of adjacent 
uses.  The proposed project would, in fact, bring value to the parcel as it is 
currently vacant and unused.  The area is sparsely populated and is 
agriculturally oriented. 

 
 
WILLIAMSON ACT: 

The property is not subject to a Williamson Act contract.   
 

GENERAL PLAN CONSISTENCY: 
The General Plan designates the site is split between HSC (Highway Service 
Commercial) and A (Agricultural) which allows for similar uses as to that being 
proposed.  The property is zoned ARE-20 (Agricultural Rural Exclusive – 20 Acre) 
District.  The proposed project is consistent with the designations. 

 
 
 
 
RECOMMENDATION: 

The analysis provided in this report supports approval of the Conditional Use 
Permit (CUP #2014-002) and Mitigated Negative Declaration (MND #2014-09) 
and the Mitigation Measure Monitoring Program as presented.   
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CONDITIONS 

See attached. 
 

 
ATTACHMENTS: 

1. Exhibit A, General Plan Map 
 2. Exhibit B, Zoning Map 

3 Exhibit C, Assessor’s Map 
4. Exhibit D, Site Plan Map 
5. Exhibit D-1, Site Plan A 
6. Exhibit D-2, Site Plan B 
7. Exhibit D-3, Site Plan C 
8. Exhibit D-4, Floor plans and elevations of structures 
9. Exhibit E, Aerial Map 
10. Exhibit F, Topographical Map 
11. Exhibit G, Operational Statement 
12. Exhibit H, Engineering Department Comments 
13. Exhibit I, Environmental Health Department Comments 
14. Exhibit J, Fire Department Comments 
15. Exhibit K, Planning Department Comments 
16. Exhibit L, Roads Department Comments 
17. Exhibit M. CHP Comments 
18. Exhibit N, San Joaquin Valley Air Pollution Control District Comments 
19. Exhibit O, Initial Study 
20. Exhibit P, Mitigated Negative Declaration 
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with Highway 99

Initials Date Remarks

1
Prior to the start of any construction, the applicant shall secure a Building Permit from the 
Building Department.  All construction shall meet the most current standards and all applicable 
codes.  All plans must be prepared by a licensed architect or registered civil engineer.

Engineering

2

The applicant shall submit a grading, drainage and erosion control plan to the Engineering 
Department.  This plan shall identify onsite retention for any increase in storm water runoff 
generated by the project.  The grading, drainage and erosion control plan shall be prepared by 
a registered civil engineer.

Engineering

3 All projects containing 1 acre or more of soil disturbance are required to submit a Storm Water 
Pollution Control Plan (SWPPP) and report. Engineering

1
Applicant may be required to apply to become a Small Water System depending on use, 
connections, and how many persons will be served.   All the water well(s) used to provide water 
to the facility will be required to meet all Public Water Well Standards. 

Env. Hlth.

2

The sewer treatment system and onsite wastewater treatment for this development must 
comply with the Madera County Environmental Health Department and Regional Water Quality 
Control Board requirements.  The septic disposal system for the proposed facility must be 
designated and installed for maximum occupancy by a Registered: Environmental Health 
Specialist, Geologist, or Civil Engineer and is acceptable to this Department.

Env. Hlth.

CONTACT PERSON/TELEPHONE NUMBER: 
APPLICANT:  

ConditionNo.

Environmental Health

Engineering

Verification of Compliance
Department/A

gency

559-224-4964

CONDITIONS OF APPROVAL

PROJECT NAME: 
PROJECT LOCATION:  

PROJECT DESCRIPTION:  To allow for agricultural oriented uses, and fruit stand

CUP #2014-002
north side of Avenue 9. approximately 1000' from its intersection 

Mortenson, Daniel
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Initials Date Remarks
ConditionNo.

Verification of Compliance
Department/A

gency

3

The owner(s)/developer(s) of onsite operations, onsite facilities/equipment are required to 
ensure that all on-site persons are provided access to drinking water and/or onsite 
restrooms/toilets/urinals facilities that are acceptable to all State and Madera County 
requirements.  If temporary portable toilets must be utilized on site, by any persons, at any time 
during any onsite activity then they must be properly maintained by a Madera County permitted 
licensed contractor. 

Env. Hlth.

4

If your facility (business) generates or stores hazardous material and /or waste you will be 
required to be regulated under Madera County Environmental Health Department.  As of 
January 2013 all CUPA regulated businesses must submit their Hazardous Material Business 
Plan electronically into the California Environmental Reporting System (CERS) at 
www.cers.calepa.ca.gov.  

Env. Hlth.

5

The owners/operators of this facility must complete and submit food facility construction plan(s) 
and a food facility application(s) for a Food Vending Permit(s) for all food operations within this 
departments Food Program before onset of any construction activities and before any operation 
of the food facility.  Contact a Food Program specialist within this Dept. at (559) 675-7823 for 
any questions that you may have regarding this process or for copies of the Permit Application.

Env. Hlth.

6

The construction and then ongoing operation of this facility must be done in a manner that shall 
not allow any type of public nuisance(s) to occur including, but not limited to the following 
nuisance(s): Vector(s), Dust, Odor(s), Noise(s), Lighting and/or Litter accumulation to 
surrounding area uses.  

Env. Hlth.

7 The owner/operator must obtain all the necessary Environmental Health Dept. permits prior to 
any construction activities on site. Env. Hlth.

1
 The project shall operate in accordance with the operational statement and plans submitted for 
the project except as modified by the conditions of approval of this conditional use permit, and 
by the mitigation measures in the mitigated negative declaration.

Planning

2 All lighting associated with this project shall be hooded and directed away from adjoining 
properties. Planning

Planning

Fire
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Initials Date Remarks
ConditionNo.

Verification of Compliance
Department/A

gency

3 All driveways, circulation areas and parking areas are to be constructed and maintained in a 
dust free manner. Planning

4 All signs shall comply with the regulations of the Madera County Zoning Ordinance and shall be 
approved by the Planning Department prior to placement. Planning

5 Any hulls, shells, or related byproducts of the onsite process left on site after processing shall 
be covered in such a manner so as not to be blown off site during wind events. Planning

6 Provide landscaping around perimeter of site Planning

7 Provide one parking space per two employees based on the highest expected number of 
employees. Planning

8 Noise levels from the plant are to be maintained per County ordinance. Planning

1 As a condition of approval of the CUP, the applicant shall grant deed a strip of land 30 feet wide 
contiguous to Avenue 0 Roads

2 As a condition of approval of the CUP, the applicant will be granted one (1) access point onto 
Avenue 9.  The single driveway access shall be constructed to current commercial standards Roads

3
As a condition of approval of the CUP, the applicant shall construct a Deceleration/Acceleration 
lane onto Avenue 9 to provide for a safe and efficient access in and out of the proposed project.  
Commercial Access design and construction shall meet minimum Caltrans/County standard

Roads

4 As a condition of approval. Access shall be located as far west on property frontage as feasible 
possible. Roads

Road
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Initials Date Remarks
ConditionNo.

Verification of Compliance
Department/A

gency

5

As a condition of approval, prior to any road improvement work within County right of way, the 
applicant must apply for and obtain an Encroachment Permit at the Road Department.  Design 
and construction of all roads and road related improvements will be the responsibility of the 
developer, who will employ a California registered civil engineer and/or a California registered 
land surveyor to prepare all survey work and a California registered civil engineer to prepare all 
road design, construction supervision and inspection.  Upon completion of all construction, 
documentation of all road construction will include:  a written statement signed and stamped by 
a California registered Civil Engineer, attesting to the fact that all road improvements were 
designed and constructed in accordance with county code and adopted standards.  Copies of 
compaction tests and inspection logs and reproducible as-built plans, signed and stamped by 
the California registered Civil Engineer.

Roads

6 As a condition of approval, all appurtenances such as signs and fences shall be located outside 
of County road right of way. Roads

1 Applicant to adhere to conditions of approval of the San Joaquin Valley Air Pollution Control 
District SJVAPCD

San Joaquin Valley Air Pollution Control
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EXHIBIT D1

SITE PLAN A
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EXHIBIT D4 - DIAGRAMS
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EXHIBIT P
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MND # 2014-09

Initials Date Remarks

No idling of vehicles related to construction or operations of 
facility for longer than 10 minutes. Construction Contractor Planning

If project construction related activities (including but not limited 
to ground disturbing activities) result in the disturbing of 
subsurface cultural deposits, project related activities shall be 
halted and a professional archaeologist brought in to determine 
the culture of the deposits.  In addition, if human remains are 
unearthed, the Madera County Coroner must be notified 
immediately.

Construction Contractor Planning

Handle all hazardous materials and hazardous wastes in 
accordance with EPA and DTSC standards.

Construction and 
Operation

Environmental 
Health

Environmental 
Health

Implement water efficiency programs to reduce amount of 
water utilized in processes at the site. Operations Special Districts Planning

Hazards and Hazardous Materials

Hydrology and Water Quality

Land Use and Planning

Mineral Resources

MITIGATION MONITORING REPORT

Verification of Compliance

Aesthetics

Agricultural Resources

Air Quality

Biological Resources

Cultural Resources

No. Mitigation Measure Monitoring 
Phase

Enforcement 
Agency

Monitoring 
Agency

Action 
Indicating 

Compliance

Geology and Soils
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Initials Date Remarks

Verification of Compliance
No. Mitigation Measure Monitoring 

Phase
Enforcement 

Agency
Monitoring 

Agency

Action 
Indicating 

Compliance

Noise levels shall not exceed County standards. Operations Planning Planning

Construction of facilities shall incorporate current building and 
life safety codes. Construction Building Dept. Building Dept.

Public Services

Recreation

Transportation and Traffic

Utilities and Service Systems

Population and Housing

Noise
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