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GENERAL PLAN DESIGNATION (Exhibit A): 

SITE: AE (Agricultural Exclusive) 
 

SURROUNDING: AE (Agricultural Exclusive) 
 

ZONING (Exhibit B): 
SITE: ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District 

 
SURROUNDING: ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District; 

ARE-20 (Agricultural Rural Exclusive – 20 Acre) District 
 

LAND USE: 
SITE: Dairy 

 
SURROUNDING:  Agricultural 

 
SIZE OF PROPERTY: 471.87 acres 
 
ACCESS (Exhibit A): Access to the site is via Road 9 
 
BACKGROUND AND PRIOR ACTIONS: 

Rezone CZ #92-67 from ARE-20 to ARE-40 was approved in 1992. 
 
Conditional Use Permit #2014-006 was approved by the Planning Commission on 
July 1, 2014 to recognize the dairy and allow the expansion of the facility. 

 
PROJECT DESCRIPTION: 

To install a double-lined, Tier 1 wastewater pond which will be covered and used 
as an anaerobic lagoon digester to capture methane; to install low-pressure (7-
20psi), underground biogas pipeline on private property for transmission of biogas 
to a centralized cleanup hub facility (permitted separately through Merced County), 
where the gas will be further cleaned and injected into a natural gas pipeline. 
 
The project will install biogas equipment on an adjacent pad that will remove 𝐻𝐻2𝑆𝑆 
(hydrogen sulfide) impurities from the biogas.  The resultant gas will be connected 
to an existing pre-approved pipeline to a project in Merced which has been 
approved by conditional use permit in Merced under their procedures. 
 
 
 
 
 
 
 



CUP #2021-004 
STAFF REPORT  July 6, 2021 

 
RM 

 
ORDINANCES/POLICIES: 

Policy 6.28.040 A of the Madera County Code defines Agricultural activity as an 
operation or facility, or appurtenances thereof includes, but is not limited to, the 
cultivation and tillage of the soil, dairying, the raising of livestock, or any practices 
performed, in conjunction with such operations including preparation for market, 
delivery to storage or to market, or to carriers for transportation to market. 
 
Policy 6.28.050 A of the Madera County Code states:  No agricultural activity, 
operation or facility, or appurtenances thereof, conducted or maintained for 
commercial purposes, and in a manner consistent with proper and accepted 
customs and standards, as established and followed by similar agricultural 
operations in the same locality, shall be or become a nuisance, private or public, 
due to any changed condition in or about the locality, after the same has been in 
operation for more than one year if it was not a nuisance at the time it began. 

 
Section 9.58 of the Madera County Code outlines the County’s noise regulations. 

 
Chapter 18.58 of the Madera County Zoning Ordinance outlines the permitted uses 
within the ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District. 
 
Section 18.85 of the Madera County Zoning Ordinance outlines the Dairy Standards 
for the County. 

 
Section 18.92 of the Madera County Zoning Ordinance outlines the procedures for 
obtaining Conditional Use Permits. 

 
Part 1 of the Madera County General Plan outlines the AE (Agricultural Exclusive) 
designation. 

 
Section 5A of the Madera County General Plan outlines the Agricultural goals of 
the County. 
 
Section 7 of the Madera County General Plan outlines the Noise Ordinance of the 
County. 
 
 

ANALYSIS: 
The applicant is requesting to install a double-lined, Tier 1 wastewater pond which 
will be covered and used as an anaerobic lagoon digester to capture methane; to 
install low-pressure (7-20psi), underground biogas pipeline on private property for 
transmission of biogas to a centralized cleanup hub facility (permitted separately in 
Merced County), where the gas will be further cleaned and injected into a natural 
gas pipeline. 
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The project will install biogas equipment on an adjacent pad that will remove 𝐻𝐻2𝑆𝑆 
(hydrogen sulfide) impurities from the biogas.  The resultant gas will be connected 
to an existing pre-approved pipeline to a project in Merced. 
 
The subject parcel is located within a rural, agricultural area where the majority of 
parcels range from approximately 40 acres to more than 600 acres in size.  The 
parcel is zoned ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District and has 
a general plan designation of AE (Agricultural Exclusive).  Surrounding parcels are 
similarly zoned and have similar general plan designations.   
 
The ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District allows for agricultural 
uses and single-family residences by right, as well as dairies with a Conditional Use 
Permit.  While the specific use, a dairy digester, is considered a component of a 
dairy, the connecting to a pipeline to ship the resultant biogas off to energy 
infrastructure requires a conditional use permit.  The applicant wishes to connect to 
a private pipeline system to send the resultant biogas to a PG&E infrastructure 
point. 
 
The general plan designation of Agricultural Exclusive (AE) allows for limited 
agricultural support service uses (e.g., barns, animal feed facilities, silos, stables, 
fruit stands and feed stores), agriculturally oriented services (e.g. wineries, cotton 
gins), timber production, mineral extraction, airstrips, public and commercial refuse 
disposal sites, recreational uses, public and quasi-public uses, and similar and 
compatible uses.   
 
The project sponsor for the overall project has applied for a Conditional Use Permit 
through Merced County to construct and operate a dairy biogas collection and 
biomethane injection project in the unincorporated area of Merced.  They are 
applying for conditional use permits in Madera County to construct dairy digesters 
that would feed into a pipeline system through which to feed the Merced facility. 
 
The biogas would be produced by individual dairy digesters at ambient 
temperatures and just slightly above ambient pressure.  From the digester, the 
biogas would be piped through a filter and condensation trap to remove any 
particulates and condensation.  Next, it would be pulled through a condenser to 
lower the temperature of the gas to condense out additional moisture and dry the 
gas for sending down the gathering pipelines.  After condensation, a biogas blower 
would pressurize the gas to no more than 20 pounds per square inch (psi) prior to 
treatment through a media-based hydrogen sulfide (𝐻𝐻𝑠𝑠𝑆𝑆) scrubber to lower the 
hydrogen sulfide below levels hazardous to human health.  After the scrubber, the 
gas would be sent down the gathering pipelines to the upgrading facility. 
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The biogas upgrading facility will be located in Merced.  The facility removes 
impurities, moisture, and gas constituents that are not suitable for injection into a 
PG&E or other utility pipeline.  This process would transform biogas to biomethane, 
which is indistinguishable from conventual natural gas.  The final step would include 
a compressor to reach the injection pressure needed to enter either a PG&E or 
private utility regional pipeline.   
 
The project proposes to install low-pressure biogas gathering lines, which would 
move the biogas from each participating dairy to the central upgrading facility.  The 
gathering pipelines would range from 4 inches to 24 inches and would be buried at 
least 48 inches below grade and marked with tracer wire.  The pipeline would be 
located within easements within privately owned agricultural properties or within 
public rights of way (ROW) (Exhibit D).  Pipeline routes would be restored to their 
original condition and uses after installation of the pipelines.  The pipeline leading 
to the Merced facility is shown below. 
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Dairy digesters have been an increasing trend over the last few years for dairy 
facilities to reduce odor emissions and to generate on-site electricity from a 
renewable resource.  Over the last year or two, projects have expanded to 
coordinate multiple dairies in collecting biogas and transferring it to electricity 
generating infrastructure.  The proposed project in this case will extend from the 
existing digester through a pipeline system to a collection point to provide biogas 
for PG&E to produce electricity for off-site infrastructure.  The conditioning facility 
in this case is located in Merced County.  The Merced County facility has been 
approved by that jurisdiction. 
 
An anaerobic digester refers to an airtight vessel where anaerobic bacteria (those 
that thrive in the absence of oxygen) are used to digest (decompose or breakdown) 
an organic, carbon based, solid waste slurry, such as cow manure or food wastes, 
into smaller molecular weight compounds with lower residual odor.  The anaerobic 
bacteria generate both methane (𝐶𝐶𝐻𝐻4, also called natural gas) and carbon dioxide 
(𝐶𝐶𝐶𝐶2) gases in near equal volume as they digest the waste material.  In modern 
anaerobic digesters, this biogas is captured and is used for energy recovery, 
typically in an internal combustion engine coupled to an electric generator.  During 
the subsequent combustion, the methane is converted to carbon dioxide, releasing 
energy to drive the engine or provide heat for other uses.  The process is widely 
used as a source of renewable energy.    
 
The anaerobic digester will capture methane from decomposing manure sourced 
from the dairy facility and then converted to electricity which will be sold to an off-
site electrical provider.  Anaerobic digestion is a process by which microorganisms 
break down biodegradable material in the absence of oxygen.  The process is a 
three-step procedure.  First is the decomposition of plant or animal matter, this step 
breaks down the organic material to usable sized molecules such as sugar.  The 
second step is the conversion of decomposed matter to organic acids.  Lastly, those 
acids are converted to methane gas.  The biogas generated from the site will 
eventually be turned in to electricity which will then be sold to the power grid. 
 
In 2003, the US consumed 147 trillion BTU (British Thermal Units – a unit of 
measure of the amount of energy required to heat one pound of water by one-
degree Fahrenheit) of energy from landfill gas, which equated to 0.6% of the total 
US natural gas consumption.  When biogas is used, many advantages arise.  As 
an example, in the US, utilization of biogas could generate enough electricity to 
meet up to three percent of the electrical expenditures. 
 
Biogas typically refers to a gas produced by the biological breakdown of organic 
matter in the absence of oxygen.  Organic waste such as dead plant and animal 
material, animal feces, and kitchen waste can be converted to a gaseous fuel called 
biogas.  It comprises primarily methane and carbon dioxide and may have small 
amounts of hydrogen sulfide and moisture.  The process is a three-step procedure.   
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First is the decomposition of plant or animal matter, this step breaks down the 
organic material to usable sized molecules such as sugar.  The second step is the 
conversion of decomposed matter to organic acids.  Lastly, those acids are 
converted to methane gas. 
 

 

 
 
 
 
The U.S. Energy Information Administration estimates that in 2018 about 270 billion 
cubic feet of landfill gas was collected at about 352 US landfills and burned to 
generate about 11 billion kilowatt-hours (kWh) of electricity, or about 0.3% of total 
US utility-scale electricity generation in 2018.  The same agency estimates that also 
in 2018, about 29 large dairies and livestock operations in the United States 
produced a total of about 266 million kilowatt-hours (kWh) (or 0.3 billion kilowatt-
hours (kWh)) of electricity from biogas. 
 
As an example of this type of system, a hog farm in Tulare, hog manure is slurried 
and sent to a Hypalon-covered lagoon for biogas generation.  The collected biogas 
fuels a 70-kilowatt engine-generator and a 100-kilowatt engine-generator.  The 
electricity generated on the farm is able to meet monthly electric and heat energy 
demand. 
 
The project is on parcels that are enrolled in the Williamson Act.  The use will not 
significantly displace or impair current or reasonably foreseeable agricultural 
operations on the parcel.  This is just to expand the current operations.  Uses that 
significantly displace agricultural operations on the subject parcel may be deemed 
compatible if they relate directly to the production of commercial agricultural 



CUP #2021-004 
STAFF REPORT  July 6, 2021 

 
RM 

products on the subject parcel, including activities such as harvesting, processing, 
or shipping.  
 
The Dairy Standards apply to opening a new dairy or expansion of an existing dairy 
within the County identified as a confined animal feeding operation (CAFO) under 
State and Federal Law.   Existing small or medium CAFOs are regulated by the 
Regional Water Quality Control Board (RWQCB).  While this project is an existing 
dairy, the Standards are applicable to the amended Conditional Use Permit.  The 
Standards cover all aspects of dairy operations, from traffic to vector and odor 
control.  Conditions as noted under the Planning Department, Environmental Health 
and Road Department incorporate conditions found in the Standards. 
 
The generation and storage of manure, manure-water, animal feed and other 
organic materials at dairies present the possibility of increased vector activities.  
Mosquito and fly infestations can be observed at dairies, particularly at manure 
separation pits and lagoons that have not been properly maintained, and poorly 
managed feed areas.  The determination of whether there are cumulatively 
significant vector impacts is made by an analysis of the existing impacts in the area 
and whether or not the incremental contribution of vectors from the proposed project 
will result in a cumulatively significant impact.  University of California Extension 
Specialists believes that a one-half mile separation between dairies and residences 
is sufficient to avoid a fly problem. 

 
Access will be via Road 9, south of its intersection with Avenue 25.  The closest 
traffic counts done by the Madera County Transportation Commission (MCTC) in 
2016 centers around Avenue 25 at its intersection with Road 9, which is at the 
project site.  Per the MCTC, there were 368 east bound and 361 west bound trips 
on Avenue 25 east of Road 9.  There will be a minor increase of traffic in the area 
for the duration of construction of the site. 
 
Conditional Use Permit Analysis 
 
An administrative method of providing relief from the strict terms of a 
comprehensive zoning ordinance is a conditional use permit.  Unlike the variance 
procedure, the Planning and Zoning Law is silent with respect to the proper criteria 
to evaluate whether a CUP should be issued.  The CUP is well recognized by zoning 
administrators and the courts as a necessary and proper method to provide 
flexibility and alleviate hardship.  The granting of use permits is a quasi-judicial 
administrative function.  Use permits run with the land (County of Imperial v. 
McDougal, 19 Cal. 3d 505, 510 (1977)).  Jurisdictions cannot condition a use permit 
on its’ transfer (Anza Parking Corp. v. City of Burlingame 195 Cal. App. 3d 855, 860 
(1987)).  This basically means that if the facility were to be sold to a new owner, 
that new owner would have to abide by the conditions in place at time of sale.  If 
the Conditional Use Permit were amended (increase in footprint of the site, new 
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amenities, etc.), then new conditions can be applied dependent on what is being 
amended.  The original conditions would remain in place and enforceable. 
 
The Conditional Use Permit allows the jurisdiction to allow uses that are not typically 
seen on proposed sites with a series of conditions that would reduce (or eliminate) 
any potential impacts related to the project.  In addition, should an applicant fail to 
adhere to any of the conditions of approval, having the CUP in place gives the 
County more leverage to enforce the conditions.  This can include up to, and 
including, revocation of the CUP for failure to adhere to conditions.  The county 
does not necessarily jump right to revocation hearings but goes through the steps 
of working with the applicant to come into compliance first.  If failure to comply 
continues, then Staff has the standing to bring the CUP to a public hearing before 
the Planning Commission and to request revocation.  
 
The project was circulated to County Departments and outside regulatory agencies 
for comments and conditions.  This included the San Joaquin Valley Air Pollution 
Control District, Regional Water Quality Control, and Sheriff’s Department.    
Pursuant to Public Resource Code (PRC) §21080.3.1(d), the project was also 
circulated to requesting tribes, including Table Mountain Rancheria, Dumna Wo 
Wah, Picayune Rancheria of Chuckchansi Tribe and the Chowchilla Yokuts Tribe.  
This circulation allows for local native tribes the opportunity to indicate if they wish 
to be further consulted on the project, request various different levels of 
archaeological studies on site prior to continuing with the processing of the project 
or starting of constructing, or decline further consultation.  No comments were 
received in return. 
 
If this project is approved, the applicant will need to submit a check, made out to 
the County of Madera, in the amount of $2,530.25 to cover the Notice of 
Determination (CEQA) filing at the Madera County Clerks’ office.  The amount 
covers the $2,480.25 Department of Fish and Wildlife fee that took effect January 
1, 2021 and the County Clerk $50.00 filing fee.  In lieu of the Fish and Wildlife fee, 
the applicant may choose to contact the Fresno office of the Department of Fish 
and Wildlife to apply for a fee waiver.  The County Clerk Fee, Department of Fish 
and Wildlife Fee (or waiver if approved) is due within five days of approval of this 
permit at the Planning Commission. 
 

FINDINGS OF FACT: 
 

The following findings of fact must be made by the Planning Commission to make 
a finding of approval of the project.  Should the Planning Commission vote to 
approve the project, Staff recommends that the Planning Commission concur with 
the following in light of the proposed conditions of approval. 

 
1. The proposed project does not violate the spirit or intent of the Zoning 

Ordinance.   
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The parcel is zoned ARE-40 (Agricultural, Rural, Exclusive).  The dairy itself 
already has a conditional use permit that recognizes that use in that zone 
district.  Normally a dairy digester would be considered incidental to the use 
and would not necessarily require a CUP, but due to the end result of the 
project (energy production), an amendment to the use permit is required.  
The additional facilities also being proposed are being included in the CUP 
as a matter of convenience in that the applicant would not need to apply for 
additional CUP’s and therefore saving money and time.  Therefore, the use 
as proposed does not violate the spirit or intent of the Zoning Ordinance. 

 
2. The proposed project is not contrary to the public health, safety, or general 

welfare.   
 
The project is not contrary to the health, safety or welfare of the public as the 
dairy itself is regulated in such matters at the local and state levels.   

 
3. The proposed project is not hazardous, harmful, noxious, offensive, or a 

nuisance because of noise, dust, smoke, odor, glare, or similar, factors.  
 
The project must adhere to the conditions of approval as well as mitigation 
measures.  While there are odors, some dust, some noise and related factors 
associated with dairies, by the fact that they are built and operated far from 
populated areas, the overall impacts are minimized.  The dairies are also 
regulated by local level environmental health and agricultural commission 
departments as well as state level air and water regulatory agencies.  The 
proposed project is also seen as beneficial as it is designed to reduce 
greenhouse gas emissions and potentially the odors associated with a 
typical dairy, so that any potentially existing health issues will be even further 
reduced as a result of the project.   

 
4. The proposed project will not for any reason cause a substantial, adverse 

effect upon the property values and general desirability of the surrounding 
properties.   
 
The facility has been operating as a dairy for decades without any effect on 
local land values or desirability.  The facility has been a factor in the region’s 
economy for the same amount of time. 

 
WILLIAMSON ACT: 

The property is subject to a Williamson Act Contract.  The use will not significantly 
displace or impair current or reasonably foreseeable agricultural operations on the 
parcel.  This is just to expand the current operations.  Uses that significantly 
displace agricultural operations on the subject parcel may be deemed compatible if 
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they relate directly to the production of commercial agricultural products on the 
subject parcel, including activities such as harvesting, processing, or shipping. 

 
GENERAL PLAN CONSISTENCY: 

The General Plan designation for the property is AE (Agricultural Exclusive) 
Designation which allows for agricultural oriented businesses.  The property is 
zoned ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District which allows for 
dairies with a Conditional Use Permit.  The Zoning and General Plan designations 
are compatible with the proposed use. 
 

RECOMMENDATION: 
The analysis provided in this report supports approval of the Conditional Use Permit 
(CUP #2021-004), Mitigated Negative Declaration (MND #2021-10), Findings of 
Fact and Monitoring Plan. 

 
CONDITIONS 

See attached. 
 
ATTACHMENTS: 

1. Exhibit A, General Plan Map 
2. Exhibit B, Zoning Map 
3. Exhibit C, Assessor’s Map 
4. Exhibit D, Expanded Site Plan  
5. Exhibit D-1, Site Plan Map 
6. Exhibit D-2, Digester Profile 
7. Exhibit E, Aerial Map 
8. Exhibit F, Topographical Map 
9. Exhibit G, Operational Statement 
10. Exhibit H, Odor and Dead Animal Management Plan 
11. Exhibit I, Pest and Vector Management Plan 
12. Exhibit J, Environmental Health Comments 
13. Exhibit K, Fire Marshall Comments 
14. Exhibit L, Initial Study 
15. Exhibit M, Mitigated Negative Declaration #2021-10 
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