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GENERAL PLAN DESIGNATION (Exhibit A): 

SITE: AE (Agricultural Exclusive) 
 

SURROUNDING: AE (Agricultural Exclusive) 
 
ZONING (Exhibit B): 

SITE: ARE-40 (Agricultural, Rural, Exclusive – 40) District 
 

SURROUNDING: ARE-40 (Agricultural, Rural, Exclusive – 40) District 
 

LAND USE: 
SITE: Dairy 

 
SURROUNDING:  Agricultural 

 
SIZE OF PROPERTY: 317.57 Acres 
 
ACCESS (Exhibit A-1): Access to the site is via Avenue 14 
 
BACKGROUND AND PRIOR ACTIONS: 

 
Zoning Permit #79-211 was approved for a mobile home for employee housing. 
 
Conditional Use Permit #97-01 was approved on April 1, 1997 to establish a new 
dairy with 2,880 milk cows and 1,600 support stock. 
 
Conditional Use Permit #2001-026 was approved by the Planning Commission on 
March 5, 2002 to allow for an addition of a milking barn on an existing dairy facility 
and an increase in herd size. 
 
Conditional Use Permit #2019-007 was approved on August 6, 2019 to allow the 
construction of a dairy digester that will feed biogas into a collection system 
generating electricity to the power grid. 
 

PROJECT DESCRIPTION: 
To amend Condition Use Permit #2019-007 to allow the construction of one 185’ x 
400’ compost bed pack barn to house additional animals on the facility. The 
proposed structure will be placed on the western side of the facility between two 
existing freestall barns. 
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ORDINANCES/POLICIES: 

Policy 6.28.040 A of the Madera County Code defines Agricultural activity as an 
operation or facility, or appurtenances thereof includes, but is not limited to, the 
cultivation and tillage of the soil, dairying, the raising of livestock, or any practices 
performed, in conjunction with such operations including preparation for market, 
delivery to storage or to market, or to carriers for transportation to market. 
 
Policy 6.28.050 A of the Madera County Code states:  No agricultural activity, 
operation or facility, or appurtenances thereof, conducted or maintained for 
commercial purposes, and in a manner consistent with proper and accepted 
customs and standards, as established and followed by similar agricultural 
operations in the same locality, shall be or become a nuisance, private or public, 
due to any changed condition in or about the locality, after the same has been in 
operation for more than one year if it was not a nuisance at the time it began. 
 
Section 9.58 of the Madera County Code outlines the County’s noise regulations. 
 
Chapter 18.58 of the Madera County Zoning Ordinance outlines the permitted uses 
within the ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District. 
 

Section 18.85 of the Madera County Zoning Ordinance outlines the Dairy Standards 
for the County. 
 
Section 18.92 of the Madera County Zoning Ordinance outlines the procedures for 
obtaining Conditional Use Permits. 
 
Part 1 of the Madera County General Plan outlines the AE (Agricultural Exclusive) 
designation. 
 
Section 5A of the Madera County General Plan outlines the Agricultural goals of 
the County. 
 
Section 7 of the Madera County General Plan outlines the Noise Ordinance of the 
County. 
 
 

ANALYSIS: 
The project consists of amending CUP #2019-007 to allow the construction of one 
185’ x 400’ compost bed pack barn to house additional animals on the facility. The 
proposed structure will be placed on the western side of the facility between two 
existing freestall barns.  The animals in question have already been approved via 
previous conditional use permit. 
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The subject property is located on the northeast corner of Avenue 14 and Road 14, 
east of Road 16.  The subject parcel is located within a rural, agricultural area where 
the majority of parcels range from approximately 40 acres to more than 600 acres 
in size. 
 
Access will be via Avenue 14, approximately 1.47 miles west of its intersection with 
Road 16.  The closest traffic counts done by the Madera County Transportation 
Commission (MCTC) in 2017 centers around Avenue 14 at its intersection with 
Road 16, which is approximately 1.47 miles west of the project site.  Per the MCTC, 
there were 689 east bound and 739 west bound trips on Avenue 14, east of Road 
16.  There will be a minor increase of traffic in the area for the duration of 
construction of the site. 
 
The project is on parcels that are enrolled in the Williamson Act.  The use will not 
significantly displace or impair current or reasonably foreseeable agricultural 
operations on the parcel.  This is just to expand the current operations.  Uses that 
significantly displace agricultural operations on the subject parcel may be deemed 
compatible if they relate directly to the production of commercial agricultural 
products on the subject parcel, including activities such as harvesting, processing, 
or shipping.  
 
The Dairy Standards apply to opening a new dairy or expansion of an existing dairy 
within the County identified as a confined animal feeding operation (CAFO) under 
State and Federal Law.   Existing small or medium CAFOs are regulated by the 
Regional Water Quality Control Board (RWQCB).  While this project is an existing 
dairy, the Standards are applicable to the amended Conditional Use Permit.  The 
Standards cover all aspects of dairy operations, from traffic to vector and odor 
control.  Conditions as noted under the Planning Department, Environmental Health 
and Road Department incorporate conditions found in the Standards. 
 
A compost bed pack barn is an alternative loose housing system for dairy cows.  
They offer good comfort for lactating, dry and special needs cows.  In general, 
compost barns have indoor or outdoor concrete feed alley, bedded pack (resting) 
area, and a four-foot-high wall surrounding the pack usually made of poured 
concrete.  A compost barn gives cows more room to move than tie stalls or free 
stalls.  These barns may also reduce manure storage costs and space and save in 
labor and manure handling. 
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Conditional Use Permit Analysis 
 
An administrative method of providing relief from the strict terms of a 
comprehensive zoning ordinance is a conditional use permit.  Unlike the variance 
procedure, the Planning and Zoning Law is silent with respect to the proper criteria 
to evaluate whether a CUP should be issued.  The CUP is well recognized by zoning 
administrators and the courts as a necessary and proper method to provide 
flexibility and alleviate hardship.  The granting of use permits is a quasi-judicial 
administrative function.  Use permits run with the land (County of Imperial v. 
McDougal, 19 Cal. 3d 505, 510 (1977)).  Jurisdictions cannot condition a use permit 
on its’ transfer (Anza Parking Corp. v. City of Burlingame 195 Cal. App. 3d 855, 860 
(1987)).  This basically means that if the facility were to be sold to a new owner, 
that new owner would have to abide by the conditions in place at time of sale.  If 
the Conditional Use Permit were amended (increase in footprint of the site, new 
amenities, etc.), then new conditions can be applied dependent on what is being 
amended.  The original conditions would remain in place and enforceable. 
 
The Conditional Use Permit allows the jurisdiction to allow uses that are not typically 
seen on proposed sites with a series of conditions that would reduce (or eliminate) 
any potential impacts related to the project.  In addition, should an applicant fail to 
adhere to any of the conditions of approval, having the CUP in place gives the 
County more leverage to enforce the conditions.  This can include up to, and 
including, revocation of the CUP for failure to adhere to conditions.  The county 
does not necessarily jump right to revocation hearings but goes through the steps 
of working with the applicant to come into compliance first.  If failure to comply 
continues, then Staff has the standing to bring the CUP to a public hearing before 
the Planning Commission and to request revocation.  
 
Amending a conditional use permit does not “cancel” the original conditional use 
permit.  The amendment simply allows additional activities that were not originally 
considered or warranted at the time.  The allowed uses under the original CUP 
remains in effect, as do the conditions of approval and mitigation measures.  
Amending CUP’s may have additional conditions of approval as well as additional 
mitigation measures that will need to be adhered to. 
 
The project was circulated to County Departments and outside regulatory agencies 
for comments and conditions.  This included the San Joaquin Valley Air Pollution 
Control District, Regional Water Quality Control, the Chowchilla Yokuts Tribe, 
Picayune Rancheria of Chuckchansi, Table Mountain Rancheria, and Sheriff’s 
Department.   
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If this project is approved, the applicant will need to submit a check, made out to 
the County of Madera, in the amount of $2,530.25 to cover the Notice of 
Determination (CEQA) filing at the Madera County Clerks’ office.  The amount 
covers the $2,480.25 Department of Fish and Wildlife fee that took effect January 
1, 2021 and the County Clerk $50.00 filing fee.  In lieu of the Fish and Wildlife fee, 
the applicant may choose to contact the Fresno office of the Department of Fish 
and Wildlife to apply for a fee waiver.  The County Clerk Fee, Department of Fish 
and Wildlife Fee (or waiver if approved) is due within five days of approval of this 
permit at the Board of Supervisors. 
 

FINDINGS OF FACT: 
 

The following findings of fact must be made by the Planning Commission to make 
a finding of approval of the project.  Should the Planning Commission vote to 
approve the project, Staff recommends that the Planning Commission concur with 
the following in light of the proposed conditions of approval. 

 
1. The proposed project does not violate the spirit or intent of the Zoning 

Ordinance.   
 
The parcel is zoned ARE-40 (Agricultural, Rural, Exclusive – 40 Acre 
District).  The zone designation allows for dairies with approved Conditional 
Use Permits.  This conditional use permit is amending an existing entitlement 
to allow additional facility for the dairy, and as such does not violate the spirit 
or intent of the zoning ordinance. 

 
2. The proposed project is not contrary to the public health, safety, or general 

welfare.   
 
The facility is located in a predominately agricultural portion of the County 
where dairies such as this are found.  As the area where the project is located 
is sparsely populated, no safety or general welfare issues are known to exist. 

 
3. The proposed project is not hazardous, harmful, noxious, offensive, or a 

nuisance because of noise, dust, smoke, odor, glare, or similar, factors.  
 
By its’ nature, the project will not generate hazardous, harmful, noxious or 
offensive odors.  Overall dairy facility operations are not impacted as a result 
of this project, and the dairies are required to continue operating under the 
various local and state agencies that govern their operation. 
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4. The proposed project will not for any reason cause a substantial, adverse 

effect upon the property values and general desirability of the surrounding 
properties.   
 
The project as designed will not have an adverse effect upon the property 
values and general desirability of the surrounding properties. 

 
WILLIAMSON ACT: 

The property is subject to a Williamson Act Contract.  The use will not significantly 
displace or impair current or reasonably foreseeable agricultural operations on the 
parcel.  This is just to expand the current operations.  Uses that significantly 
displace agricultural operations on the subject parcel may be deemed compatible if 
they relate directly to the production of commercial agricultural products on the 
subject parcel, including activities such as harvesting, processing, or shipping.  

 
GENERAL PLAN CONSISTENCY: 

The General Plan designation and the Area Plan designation for the parcels is AE 
(Agricultural Exclusive) Designation which allows for agricultural and residential 
uses by right.  The property is zoned ARE-40 (Agricultural, Rural, Exclusive – 40 
Acre) District which allows for agricultural and residential uses, as well as dairies 
with a conditional use permit.  The General Plan and Zoning designations are 
consistent and compatible with each other. 
 

RECOMMENDATION: 
The analysis provided in this report supports approval of the Conditional Use Permit 
(CUP #2021-001), Mitigated Negative Declaration (MND #2021-04), Findings of 
Fact and Monitoring Plan. 

 
CONDITIONS 

See attached. 
 
ATTACHMENTS: 

1. Exhibit A, General Plan Map 
2. Exhibit B, Zoning Map 
3. Exhibit C, Assessor’s Map 
4. Exhibit D-1, Existing Site Plan Map 
5. Exhibit D-2, Floor Plan 
6. Exhibit D-3, Elevations  
7. Exhibit E, Aerial Map 
8. Exhibit F, Topographical Map 
9. Exhibit G, Operational Statement 
10. Exhibit H, Environmental Health Comments 
11. Exhibit I, Public Works Comments 
12. Exhibit J, Initial Study 
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13. Exhibit K, Mitigated Negative Declaration 
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