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RECORDING:REQUESTED BY
Madera Quarry, Inc.
WHEN RECORDED MAIL TO:

Madera Quarry, Inc.
'P.O. Box 994248
Redding, CA 96099-4248

Space Above Line for Recorder's Use Only

MADERA COUNTY CONTRACT NO. §572 ~C— 208
(Conservation Easement Deed - Madera Ranch Quarry)

THIS CONSERVATION EASEMENT DEED ("Conservation Easement") is made as
of the /I 57 day of \MM",' , 202 { , by Madera Quarry, Inc.
("GRANTOR"), in favor of the County of Madera ("GRANTEE"), with reference to the

following facts:
RECITALS
A. GRANTOR is the sole owner in fee simple of certain real property containing

approximately acres, located in the County of Madera, State of California, and

including designated Assessor’s Parcel Number(s) (the "Property").
| B. The Propérty posseéses wildlife and habitat values (collectively, "Conservation
Values"}) of gréat importance to GRANTE_E, the people of the State of California and the
people of the United States, including, among other things, the specific Conservation
Values identified in Recital C, below. |
C. The PrOpefty provides high quality habitat for Valley Elderberry Longhorn Beetle,
Ewan’s Larkspur and California Tiger Salamander and contains Annual Grassland, Oak

Savannah, and Oak-Pine Woodland.




D. GRANTEE is authorized to hbld easemenis pursuant to California Civil Code
section 815.3. Specifically, GRANTEE is a governmental entity identified in California Civil |
Code section 815.3(b) and otherwise authorized to acquire and hold title to real property.

E. The United Stafes Fish and Wildlife Service ("USFWS"), an agency within the
United States Department of the Interior, has jurisdiction over the conservation, protection,
restoration and management of fish, wildlife, native plants, and the habitat necessary for
biologically sustainable populations of these species within the United Sta’tespursuant to
the Endangered Species Act, 16 U.S.C. section1531, et seq., the Fish and Wildlife
Coordination Act, 16 U.S.C. sections 661-666¢, the Fish and Wildlife Act of 1956, 16
U.S.C. section 742(f), et seq., and other provisions of federal law.

F. This Conservation Easement provides mitigation for impacts of the approved
Madera Ranch Quarry project (Project) as required pursuant to the Miti'gati'on Monitoring
and Reporting Plan: Madera Ranch Quarry Mine and Reclamation Project (‘MMRP").
Specifically, impacts for which this easement proﬁides mitigation include the fo.[Iowing: |

1. Cancellation of a Williamson Act Contract (MMRP Mitigation Measure 3.3-3).

The County of Madera authorized the cancellation of the Williamson Act
Contract by resolution 2006-224 dated 10/24/06 in accordance with the
procedure set forth in Government Code § 51282.

2. Impacts to Vailey Elderberry Longhorn Beetle. Mitigation shall be performed

in accordance with MMRP Mitigation Measure 3.5-1 and the 1999 USFWS
- Conservation Guidelines for the Valley Elderberry Longhorn Beetle (“VELB
Conservation Guidelines”) appearing as Appendix H to the Madera Ranch
Quarry Final EIR and attached hereto and incorporated herein by reference.
MMRP Measure 3.5-1 requires, among. other things, transplantation,

replacement and monitoring of glderberry shrubs in accordance with VELB
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Conservation Guidelines within a conservation area on the Property.

3. impacts to Ewan’s Larkspur. Mitigation shall be performed in accordance

with MMRP Mitigation Measure 3.5-2b, which requires, among other things,
transplanting and monitoring of three known po_bulations of Ewan’s Larkspur
to a similar habitat on the Property in consuitation with the California Native
Plant Society and the California Department of Fish and Game.

4, Impacts to Oak Trees. Mitigation shall be performed in accordance with

MMRP Mitigation Measure 3.5-12d and the oak tree replacement
assessment plan for theMadera Ranch Project (“Oak Tree Plan™) appearing
as Appendix D to the Madera Ranch Quarry Final EIR and éttached hereto
and incorporated herein by reference. MMRP Measure 3.5-12d requires,
among other things, d'evelopn'-ient of the Qak Tree Plan, which shall include |
establishment (i.e., planting, monitoring, maintenance) of a native oak trees
on the Prope'rty..

G. This Conservation Easement may be.amended in accordance with section 12to
provide mitigation for impacts in addition to those enumerated in section F above as may
be required by, for example, the U.S. Army Corps of Engineers pursuant to the Clean
Water Act, the U.S. Fish and Wildlife Service pursuant to the Endangered Species Act, the
California Department of Fish and Game in accordance with the California Fish and Game
Code or other state and federal agencies with jurisdiction over protected resources.

H. USFWS shall be referred to as the “Signatory Agency.” |

COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS

For good and valuab_lé consideration, the receipt and sufficiehcy of which is hereby

acknowledged, and pursuant to the laws of the United States and the State of California,

including Califorriia Civil Code § 815, et seq., GRANTOR hereby voluntarily grants and
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conveys to GRANTEE a conse__rva?tion easement in perpefuity over the Property.

1. PURPOSES. The purposes of this Conservation Easement are to ensure that
the Property will be retained forever in its natural, restored, or enhanced condition, and to
prevent any uée ofthe Prope.rty that will impair or interfere with the Conservation Vaiues of
the Property as so restored or ehhanced. GRANTOR intends that this Conservation
Easement will confine the use of the Property to activities that are consistent with such
purposes, including, without limitation, those involving the preservation, restoration and
enhancement of native species and their habitats in accordance with the MMRP, the Oak
~Tree Plan and the VELB Conservation Guidelines.

2. GRANTEE's RIGHTS. To accomplish the purposes of this Conservation

Easement, GRANTOR hereby grants and conveys the following rights to GRANTEE and to
the USFWS as a third-party 'benéﬁ.ciary of this Conservation Easement:

a. To preserve and protect the Conservation Values of the Property.

b. To enter the Property at reasonable times in order to monitor compliance
with and otherwise enforce the terms of this Conservation Easement, the
applicable provisions of the MMRP, the Oak Tree Plan and the VELB
Conservation Guidelines; and to implement at GRANTEE's sole discretion
MMR‘IP and Oak Tree lan‘activities that have not been implemented,
provided that GRANTEE shall not unreasonably interfere with GRANTOR'S
authorized use and quiet énjoyment of the Property.

c. To prevent any activity on or use of the Property that is inconsistent with the
purposes of this Conservation Easement and to require the restoration of
such areas or features of the Property that may be damaged by any act, |
failure to act, or any use or activity that is inconsistent with the purposes of

this Conservation Easement.




The right to require that all mineral, air and water tights-as.GRA-NTEE deems
necessary to preserve and protect the biological resources and Conservation
Values of the Property shall remain a part of and be put to beneficial use
upon the Property, consistent with the purposes of this Conservation
Easement.

All present and future development rights appurtenant to, allocated, implied,
reserved or inherent in the Property; such rights are hereby terminated and

extinguished, and may not be used on or transferred to any portion of the

Property, nor any other property adjacent or otherwise.

3. PROHIBITEDUSES Any activity on or use of the Property that is inconsistent

with the purposes of this Conservation Easement is prohibited. Without limiting the

generality qf the foregoing, the following uses and activities by GRANTOR, GRANTOR's

agents, and third parties are expressly prohibited:

a.

Unseasonable watering; use of fertilizers, pesticides, biocides, herbicides or
other agricultural chemicals; weed abatement activities; incompatible fire
protection activities; and any and all other activities and uses which may
adversely affect the purposes of this Conservation Easement.

Use of off-road vehicles and use of any other motorized vehicles except on
existing roadways, except as necessary to accomplish required activities
pursuant to tt\e MMRP, the Oak Tree Plan and the VELB Conservation
Guideiines.

Recreational activities, including, but not limite_d to, horseback riding, biking,
hunting or fis‘hing,' except for personal, non-commercial, recreational
activities ot the GRANTOR, so long as such activities are consistent with the
purposes of this Conservation Easement.

5




Commercial or industrial uses.

Any legal or de facto division, subdivision or partifioning of the Property.
Construction, reconstruction, erectjng or placement of any building, billboard
or sign, or any other structure or improvement of any kind.

Depositing or accumulation of soil, trash, ashes, refuse, waste, bio-soli‘ds or
any ofher materials.

Planting, introduction or diépersal of non-native or exotic plant or animal
species.

Filling, dumping, excavating, draining, dredging, mining, drilling, removing or
expldring for or éxtjracting minerals, loam, soil, sands, gravel, rocks or other '
material on the surface of the Property, or granting or authorizing: surface
entry for any of these purposes.

Altering the surface orgeneral topography of the Property, including building
roads or trails, paving or otherwise covering the Property with concrete,
“asphalt or any other impervious material. |
Removing, destroying, or cutting of trees, shrubs or other vegetation, except
as required by law for (1) fire breaks, (2) maintenance of existing foot trails or
roads, (3)-"prevention or treatment of disease. |

Manipulating, impounding or altering any natural water course, body of water
or water circulation on the Property, and any activities or uses detrimental to
water quality, including but not limited to degradation or poliution of any

surface waters.

Without the prior written consent of GRANTEE, which GRANTEE may withhold,

transferring, encumbering, selling, leasing, or otherwise separating the surface mineral

rights or water righits for the Property; changing the place or purpose of use of the water
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rights; abandoning or alléwing the abandonment of, by action or inaction, any water or

water rights, ditch or ditch rights, spring rights, reservoir or storage rights, wells, ground

water rights, or other rights in and to the use of water historically used on or othéhNise
appurtenant to the Property.

Engaging in any use or activity that may.violate, or may fail to comply with, any
relevant federal, state, or local laws, regulations, and policies applicable to GRANTEE, the

Property, or the use or activity in question.

4. GRANTOR's DUTIES. GRANTOR shall undertake all reasonable actions to

prevent the untawful entry and trespass by persons whose activities may degrade or harm
the Conservation Values of the Property or that are otherwise inconsistent with this
Conservation Easement. in addition, GRANTOR shall undert-ake a_l!«necessafy actions to
perfect and defend rights of GRANTEE and third-party beneficiaries under Section 2 of this
‘Conservation Easeément. |

GRANTOR shall not transfer, encumber, éell, lease, 6r otherwise separate the
surface mineral, air or water rights for the Property, or change the place or purpose of use
of the water rights, without first obtaining the written consent of GRANTEE, which
GRANTEE may withhold. GRANTOR shall not abandon or allow the abandonment of, by
action or inaction, any of GRANTOR's right, title or interest in and to any water of water -
rights, ditch or ditch rights, spring rights, reservoir or storage rights, welis, ground water.
rights, or other rights in and to the use o.f water historically used on or otherwise
appurtenaht to the Property including, without limitation: (i) riparian water rights; Gi)
appropriative water rights; (iii) rights to waters which are secured under contract with any
irrigation or water district, 1o the extent such waters are customarily applied to iﬁe*Pf‘opérity;
or (iv) any water from wells that arein ‘-eXist'e_nce or may be constructed in the future on the

Property.
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| S. RESERVED RIGHTS. GRANTOR reserves to itself, and to its personal

representatives, heirs, successors, and assigns, all rights accruing from GRANTOR's

ownership of the Property, including the right to engage in or permit or invite others to

engage in all uses of the Property that are not prohibited or limited by, and are consi.stent
with the purposes of, this Conservation Easement, including, but not limited to: |

a. The right to engage in sub-surface exploration and mining, so long as the

surface is not disturbed,;
b. The right to use the Property to mitigate additional environmental impacts;

C. The right to use the Property for grazing purposes, in accordance with

applicablelaw as long as the agricultural productive capacity and open space N

character of the Property are not thereby significantly impaired.

6. GRANTEE'S REMEDIES. USFWS, as a third-party beneficiary under this

Conservation Easement, shall have the same rights as GRANTEE under this section to
enforce the terms of this Conservation Ea’seméht‘. If GRANTEE determines that a violation
of the terms of this Conservation Easement has dccurred or is threatened, GRANTEE shall
give written notice td GRANTOR of such violation and demand in writing the cure of such
violation. If GRANTOR fails to cure the violation within thirty (30} days after receipt of
written notice ahd demand from GRANTEE, or if the cure reasonably requires more than
thirty (30) days to complete and GRANTOR fails to begin the cure within the thirty (30)-day
period or fails to co.ntinue diligently to complete the cure, GRANTEE may bring an action at
law or in equity in a court of competent jurisdiction to enforce this Conservation Easement,
to recover any dafnages to wh'ich GRANTEE may be entitled for violation of the terms of
this Conservation Easement or for any injury to the Conservation Valuies of fh'e Property, to
enjoin the violation, ex parte as necessary, by temporary or permanént injuriction without.
the necessity of .proving}féi‘the'r actual damages or the inadequacy. of ofh.émiisefavaﬂébtle
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legal remedies, or for other equitable ifelief, including, but not limited to, the restoration of
the Property to the condition in which it existed prior to any violation or injury. Without
limiting the liability of GRANTOR, GRANTEE may apply any damages recovered {o the
cost of undertaking ahy corrective action on the Property.

If GRANTEE, in its sole discretion, determines that circumstances require immediate
action to prevent or mitigate damage fo the Conservation Values of the Property,
GRANTEE may pursue its remedies under this Conservation Easement with.out prior notice
to GRANTOR or without waiting for the period provided for cure to expire. GRANTEE's
rights under this section apply equaily to actual or threatened violations of the terms of this
Consetvation Easement. GRANTOR agrees that GRANTEE's remedies at law for any
violation of the terms Qf this Conservation Easement are inadequate and that GRANTEE
shall be eniitled {o the injunctive relief deséri'bed. in this section, both prohibitive and
mandatory, in éddition to such other relief to which GRANTEE may be entitled, including
specific performance of the terms of this Conservation Easement, without the necessity of
proving either acfual damages or the inadequacy of otherwise available legal remedies.
GRANTEE’s remedies d.escribed in this section shall be cumulative and shall be in addition
to all remedies now or hereafter existing at law or in equity, including but not limited to, the
" remedies set forth in Civil Code section 815, et seq. The failure of GRANTEE to discovera
violation or to take immediate legal action shalil not bar GRANTEE from taking such action
at a later time.

If at any time in the future GRANTOR or any successor in interest or subsequent
transferee uses or threatens to use the Property for purposes inconsistent with or in
violation of this Con’iservéﬁon. Easement then, notwithstanding Civil Code § 815.7, the

Callifornia Atiorney General or any third-party beneficiary of this Conservation Easement
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has standing as an interested party in any proceeding affecting this Conservation

Easement.

6.01

6.02

6.03

Costs.of Enforcement. Ali-costs incurred by GRANTEE, where GRANTEE is

the prevailing party, in enforcing the terms of this Conservation Easement
against GRANTOR, including, but not limited to, costs of suit and attorneys'
and experts' fees, and any costs of restoration necessitated by negligence or
breach of this Conservation Easement shall be borne by GRANTOR.

Grantee's Discretion. Enforcement of the terms of this Cdnéiervatien
Easement by GRANTEE or USFWS shall be at the dliscretion of GRANTEE
or USFWS, and any forbearance by GRANTEE or USFWS to exercise its

rights under this Conservation Easement in the event of any breach of any

 term of this Conservation Easemient shall not be deemed or construed to be

a waiver of such term or of any subsequent breach of the same or any other

- term of this Conservation Easement or of ény rights of GRANTEE (or any

rights of the USFWS, as a third-party beneficiary) under this Conservation

Easement. No delay or omission by GRANTEE or USFWS in the exercise of

~any right or remedy shall impair such right or remedy or be construed as a

waiver.

Acts Beyond Grantor's Control. Noth.ihg contained in this Conservation

Easement shall be construed to entitle GRANTEE to bring any action against
GRANTOR for any injury to or change in the Property resulting from (i) any
natural caué.e beyond GRANTOR's control, including, without limitation, fire
not caused by GRANTOR, flood, s'ft_or‘m, and earth movement, of any prudetit
action taken by GRANTOR under emergency conditions to prevent, abate, or |
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mitigate significant injury to the Property resulting from such causes; or (ii)
acis by GRANTEE or its employees.

6.04 USFWS Right of Enforcement. All rights and remedies conveyed to

GRANTEE under this Conservation Easement shall extend to and are

enforceable by USFWS.
7. ACCESS. This Conservation Easement does not convey a general right of -
access to the pﬁb[ic.

8. COSTS AND LIABILITIES. GRANTOR retains all responsibilities and shall

bear all costs and liabilities of any kind related to the-ownership, operation, upkeep, and
maintenance of the Property. GRANTOR agrées that neither GRANTEE nor USFWS shalll
have any duty or res-ponsibility for the operation, upkeep or maintenance of the Property,
the menitoring of hazardous conditions on it, or the protection of GRANTOR, the public or
ény third parties from risks relating to conditions on the Property. GRANTOR remains
solely responsible for IObtaining any applicable governmental permits and a,p,provats'
required for any activity or use permitted by this Conservation Easement, including permits
and approvals required from GRANTEE acting in its regulatory capacity, and any activity or
use shall be undertaken in accordance with all applicable federal, state, local and
administrative agency laws, statutes, ordinances, rules, regulations, orders and |

requirements.

8.01 Taxes; No Liens. GRANTOR shali pay before delinquency all taxes,
assessrents (general and special), fees, and charges of whateve:r.
description levied on or a’sse_ésed against the Prope-rty by competent
autﬁori’ty (collectively "Taxes"), including any Taxes imposed upon, or
ineurred as a result of, this Conservation Easement, and shall furnish
GRANTEE or USFWS with satisfactory evidence of payment upon request.
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GRANTOR shal:ike:ép the Pro'per_ty'frée' from any liens (otherthana s-edurity
interest that is expressly subordinated to this Conservation Easement, as
provided in Section 13 (k)), including those arising out of any obligations
incurred by GRANTOR for any labor or materials furnished or alleged to have
been furnished to or for GRANTOR at or for use on the Property.

Hold Harmless. GRANTOR shall hold harmless, protect and indemnify
GRANTEE and its directors, offiéers, employees, agents, coritractors, and
representatives and the heirs, personal representatives, successors and

assighs of each of them (each an "Indemnified Pai‘ty" and, collectively,

| "Indemnified Parties") from and against any and all liabilities, penalties,

costs, Iéss-es-, damages, expenses (includihg-, without limitation, reasonable
attorneys' fees and experts' fees), causes of action, claims, demands,
ord.ers, liens or judgments (each a "Claim" and, collectively, "Claims"}, arising
from or in any way connected with: (a) injury to or the death of any person,
or .h‘y_sic_al. damage to any property, resu-lt;.i_n'g from any act, omission,
cond'ition; or other matter related .to or occurring on or about the Property,
regardless of cause, unless due solely to the negligehce of GRANTEE or any
of its employees; (b) the obligations specified in Sections 4, 8, and 8.1; and
(é) the existence or administration of this Conservation Easement. If any
action or proceeding is brought against any of the Indemniﬁed Pérti‘es by
reason of any such Claim, GRANTOR shall, Va-t*the glection of and upon
written notice from GRANTEE, defend such action or proceeding by courisel
reasonably acceptable to the Indemnified Party or reimburse GRANTEE for
all cha;rges incuired for services of the Attorney General in defending the
action or proceeding.
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8.03 Extl nguishment. If circumstances arise:in the future that render the purposes
of this Conservation Ea-se'm'ent impossible to accomplish, this Conservation
Easement can only be terminated or Vextingu-i_'sh.'e;'d, in whole or in-part, by

.judici,al ..;.;ro:ceeding's in a court of co_mpetent--juris'dic-tiﬁ_n.

8.04 Condemnation. The purposes of this Conservation Easement are presumed

to be the best and most necessary public use as defined at California Code
of Civil Procedure Section 1240.680 notwithstanding California Code of Civil

Procedure Sections 1240.690 and 1240.700.

9. TNSFERFCONSER\_IATINEASEMENT This Conservation EaSehent
may be assig.ned or transferred by GRANTEE upon written approval of the Signa.tory
Agencies, which approv'at shall not be unreasonably withheld or delayed, but GRANTEE
shall give GRANTOR and the Signatory Agen'cie.s‘at- least thirty (30) days prior written

notice of the transfer. Approval of any assignment or transfer may be withheld in the

- reasonable discretion of the Signatory Agencies if the transfer will resultin a single owner

holding .b'ofh this Conservation Easement and fee title to the Property and, upon such
transfer, the docirine of mérg.er woulld apply to extinguish-the Conservatio'n Eésement by
operation of law, unless, prior to ass:ig'nm'ent of transfer, an alternate method or
meeha_nis-m- to achieve the purposes of this Conservation Easement following such merger
has been provided for. GRANTEE may assign or transfer ifs rights under this Conservation
Easement only to an entity or organ'izatio.n authotized to acquire and hold conservation

easements pursuant to Civil Code section 815.3 (or any successor provision then

| applicable) or the laws of the United States and reasonably: acce'pfable to the Signatory

Agencies. GRANTEE shall require thié assignee to record thie assignment ini thé county

where the Property is located. The failure of GRANTEE to perform any act provided in this
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section shall not impair the validity of this Conservation Easement or limit its enforcement
in any way.

10. TRANSFER OF PROPERTY. GRANTOR agrees to incorporate the terms of

this. Conservation Easement by reference in any deed or other legal instrument by which
- GRANTOR divests itself of any interest in all or any portion of the Property, including,
without limitation, a leasehold interest. GRANTOR further agrees to give written nofice to
GRANTEE and the Signatory Agencies of thé intent to transfer any interest at least thirty
(30) days prior fo the date of such transfer. GRANTEE or the Signatory Agencies shall
have the right to prevent subsequent transfers in which prospective subsequent claimants
or transferees are not given notice of the terms, covenants, conditions and restrictions of
this Cohse‘rvation Easement (including the exhibits and documents incorporated by
reference in it). If GRANTOR proposes to transfer fee title to the Property to the then
GRANTEE of this Conservation Easement, and if the doctrine of merger would apply and
extinguish the Conservation Easement by operation of iaw; upon such transfer, then the
transfer shall be subject to the prior written approval of the Signatory Agencies, which
approvaishall notbe unreasonably withheld or delayed. Approval of any such transferthat
is subject to the approval of the Signatory Agencies may be withheld in the reasonable
discretion of the Signatory Agencies unless, prior to such transfer, an alternate method or
mechanism to achieve the purposes of this Conservation Easement following such merger
has been provided for. The failure of GRANTOR to perform any act provided in this
section shall not impair the validity of this Conservation Easement or limit its enforceability
in any way. |

11. NOTICES. Any notice, demand, request, consent, approval, or other
communication that GRANTOR or GRANTEE desires or is required to give to the other
shall be in wtiting, with.a copy to each of the Signatory Agencies, and be served peréafh'al_ly
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or sent by recognized overnight courier that guarantees next-day delivery or by first class

United States mail, postage fully prepaid, addressed as follows:

Madera Quarry, Inc. County of Madera
P.O. Box 994248 2037 W. Cleveldnd Ave.
Redding, CA 96099-4248 Madera, CA 93637
Attn: Matthew Treber
USEWS .
Copy to
United States Fish and Wildlife Service -
2800 Cottage Way, W:2605 Board of Su ervisors
Sacramento, CA 95826-1846 200 West 4" Street
Attn: Field Supervisor Madera, CA 93637

or to-such other-addreés a party or a Signatory Agency shall designate by written notice to
GRANTOR, GRANTEE and the Signatbry Agencies. Notice shall be deemed effective
“upon delivery in the case of personal delivery or delivery by overnight courier or, in the
case of delivery by first class mail, five (5) days after deposit into the United States mail.

12. AMENDMENT. ‘fh-is Conservation Easement may be amen_ded on'.ly_by'mutual.
written agreement of GRANTOR and GRANTEE, and written approval of the Signatory
Agencies (which approval shéll not be unreasonably withheld or delayed). Any such
amendment shall be consistent with the‘purpOSes of this Conservation Easement and
Ca-liforr'ni-a law governing conservation easements and shall not affect its perpetualduration.
Any such amendment shall be recorded in the official records of the county in which the
Property is located, and GRANTEE shall pf.omptly provide a conformed copy of the
recorded amendment to the GRANTOR and the Signatory Agencies.

13. ADDITIONAL PROVISIONS.

13.01 Controlllnq Law. The interpretation and performance of this Conservation

Easement shall be governed by the laws of the State of California,
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disregarding the conflicts of law prineiples of such state, and applicable
federal law, including the ESA.

13.02 Liberal Construction. Despite any general rule of construction to the

. co_ntﬁ"ary, this Cons'er\tation. Easement shall be liberally. construed to effect

the purposes of this Conservation Easement and the policy a'nd purpose of

Civil Code § 815, et seq. If any provision in this instrument is found to be

ambiguous, an interpretation cohsistent with the purposes of this

Conservation Easement that would render the. provision valid shall be

favored over any interpretation that would render it inv’élid.

13.03 Severability. If a court of competent jurisdiction voids or invalidates on. its
| face any provision of this Conservation Eas'e'ment, such action shall not
afféct the remainder of this: Conservation Easement. Ifa court of competent
jurisdiction voids or invalidates the application of a'ny provision of this
Conservation Easement to a person or circumstance, such action shall not
affectthe ap.pliéation of the provision to any other persons or circumstances.

13.04 Entire Agreement. This instrument (including its exhibits and endowment

fund incorpcratéd;herein- by reference) sets forth the entire agreement of the
parties and -thé Sigﬁ_n’atOry- Agencies with respect to the Conservation
Easement and supersedes all prior  discussions, negotiations,
understandings, or agreements relating to the Conservation Easement. No
altér'at'ion or variation of this instrument shall be validr or binding unless
contairiéd in an amendmment in accordance with Section 12.

13.05 No FO!‘fEItU re. No’f'ﬁ?ing contained herein will resiilt inafo ﬁé‘i’ture or'revérsion

of GRANTOR's title in any respect.
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13.06 .S-;u.ceessgts The covenants, terms, conditions, and restrictions of this

Conservation Easement shall be binding upon, and inure to the benefit of,
the parties hereto and their respective personal representatives, heirs,
suécess_ors, and assigns and shall constitute a servifude running in

perpetuity with the Property.

13.07 Termination of Rights and Obligations. A party's rights and obligations under

13.08

13.09

this Conservation Easement terminate upon transfer of the party's interest in
the Conservation Easément or Property, except that liability for acts,
omissions or breaches occurring prior to transfer shail survive fransfer.

Captions. The captions in this instrument have been inserted solely for
convenience of réference and are nota part of this instrument and stiall have

no effect upon its construction or interpretation.

No Hazardous Materials Liability. GRANTOR represents and warrants that it
has no knowledge or notice of any Hazardous Materials (defined below) or
underground storage tanks exis__t-in'g, gene:réted, treated, stored, used,
released, disposed of, deposited or abandoned in, on, under, or from the
Property, or transported to or from or affecting the Property. Withoutlimiting
the obligations of GRANTOR under Section 8.2, GRANTOR hereby releases
and agrees to indemnify, protect and hold harmiess the Indemnified Parties
(defined in Section 8.02) from and against any and all Claims (defined in
Section 8.02) arising from or cénnected with any Hazardous Materials or

undeirgraund storage tanks present, alleged'to be present, released in, from

~ or abot, or othenvise associated with the Property at any time, exceptany

Hazardous Materials placed, disposed or released by GRANTEE its
employess or agents. This release and indeminification includes, without
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limitation, Claims forinjury to or death: of any person or physical damage to
any property; and the violation or alleged violation of, or otfier failuré te
comply with, any Environmental Laws (defined below). If any action or
proceeding is brought .ag,ainét any of the Indemnified Parties by reason of
any such Claim, GRANTOR shall, at the election of and upon written notice
from GRANTEE, defend such action or proceeding by counsel reasonably
acceptable to the indemnified Party or reimburse GRANTEE for all charges
incurred for services of the Attorney Général in defending the action or
proceeding.

Despite any contrary provision of this Conservation Easement, the
parties do not intend this Conservation E-aée.me.nt to be, and this
Conservation. Easement shall not be, construed such that it creates in or
gives to GRANTEE or the Departmén't- of Conservation any of the following:
1".3.09‘..1 The obligations or liability of an “"owner" or "operater," as those

terms-are defined and used in. E‘nvironme'ntai_ Laws (defined
below), including, without limitation, the Comprehensive
Environmental Response, Compensation and Liability-Act of
1980, as amended (42 U.S.C. § 9601, et seq.; hereinafter,
"CERELA"; or
13.09.2 The obligations or liabilities of a person described in42U.S.C.
- § 9607(a)(3) or (4); or |
1.3.09.3 The obligations of a responsible person under any_applicab‘le
EnvitoRmerital Laws; or |
13.08.4 - The cig_ht to investigate and remediate any Hazardous

‘Matetials agsociated with the Property; o
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13.09.5 Any éent‘r’,ol- over GRANTOR'S ability to investigate, remove,
re'hediate or otherwise clean up any Hazardous Materials
associated with-the Property.

The term "Hazardous Matérials" includes, without limitation, (a)
material that is flammable, explosive or radioactive; (b) petroleum
products, including by-products and fractions thereof; and (c)
hazardous materials, hazardous wastes, haza\rdbu-s or toxic
substances, orrelated materials def‘i‘ned in.CERCLA, the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. § 6901, et seq;;
herein'after, “RCRA"; the Hazardous Materials. Transportation Act (49
U.S.C. § 6901, et seq.; hereinafter, "HTA"); the Hazardous: Waste
Control Law (California Health & Safety Code § 25100, et seq.;
hereinafter, "HCL"); the -CarpehtersP-reg,Iey-Ta‘nner Hazardous
Substance Acc-:bgnt Act (California Health & Safety Cod‘.é'§ 25300, et
seq.; h.eréinaﬂer "HSA"), and in the regulations adop‘.t'ed and
publications promuigated pursuant to them, or any other applicable -
Environm‘én‘tfa’l‘Laws‘-.now. in effect or enacted after the date of this
Conservation Easement.

'The term "Environme‘_nt-al Laws" includes, without limitation,
CECLA RCRA, HTA, HCL, HSA, and-any other federal, state, local
or administrative agency s;étute, ordinance, rule, regulation, order or
reguirement relating to p_oﬁl'i‘uti:én,- protectionof Huma‘h--healfh;or safety,
the shvironment or Hazardots Materials. GRANTOR repiesers,
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the Property by GRANTOR, its agents, employees, invitees and
contractors will comply with all Environmental Laws.

13.10 Warrant

/. GRANTOR represents and warrants that GRANTOR is the sole
owner of the Property; thefe are no outstanding mortgages, liens,
encumbrances or other interests in the Property (including, without limitation,
mineral interests) which have not been expressly subordinated to this
Conservation Easement, and that the Propjerty is not subject to any other
conservation easement or interest that is adverse to this Conservation

Easement.

13.11 Additional Interésts. GRANTOR shall not grant any additional easements,
'righ!ts of way or other interests in the Propérty (othér than a security interest
that is expressly subordinated to this Conservation Easement), nor shall
GRANTOR grant, transfer, abandon or relinquish any water or water right
as_s:ociat‘ed with the Property, without first obtaining the written consent of
GRANTEE and the USFWS. GRANTEE or USFWS may withhold such
consent in its sole discretion if GRANTEE 'de_termin.e_s that the proposed
interest or transfer is inconsistent with the purposes of this Conservation
Easement or wili .im’pa‘i:r or interfere with the Conservation Values of the
Property. This Section 13(k) shall not limit the provisions of..Section 2(d) or'.
3(m), nor prohibit transfer of a fee or leasehold interest in the Property thatis
subject td this Conservation Easem‘én't and complies with Séction 10.

13.12 Recording. GRANTEE shall record this Conservation Easement in the
Official Records of ths County i which the Propeérty 'i;s Tocatéed, and may te-
record it at-any time as GRANTEE déems- necessary to preserve its rights in
this Conserva‘tlonEasement . |
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13.13 Third-Party Beneficiary. GRANTOR and GRANTEE acknowledge that the

U-S‘FWS- is a third party b.en:_eﬁc-iary of this Conservation Easement with the
right of access to the Property and the right to'enforce all .of’the-vobfli_gati'ons of
GRANTOR under this Conservation E-a'-s-ement.
13.14 Funding. GRANTOR shall pay an annual fee associated with the monitoring

of the project, and for maintenance of the Pro.pe_rty. This fee is set at
'$10,000.00 annually deposited for the monitéring of the mitigation program
and maintenance of the Property. Funding shall be held in trust orrby other
means specified in the MMRP for the perpetual management, maintenance,
monitoring and reporting-of this conservation easement and the Property in
accordance with the' MI_VIR.P, the Oak Tree Plan and the VELB 'C-dnsefvation
Guidelines.
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IN WITNESS WHEREOF GRANTOR has executed this Conservation Easement
Deed the day and year first above-written,

COUNTY OF MADERA

~Ehaim

tn Board of Supervisors

ATTEST:

Clerk, Board of Supervisors

GRANTOR
BVt
Title: MCZ— P /CES

Taxpayer dentfication Nurnber

Approved- as to Legal- Form:

COUNTY COYUNSEL

ACCOUNT NUMBER(S):

By

S:Admin\County Counseh\RMAPIanning\QUARRY RANCH\Conservation Easement Deed.doc
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CALIFORNIA

County of SHASTA

On (2 [31 [/ 2007 before me, JEANETTE D. TRUAX, NOTARY PUBLIC

Bate Nama and Title of Officer (¢.g., “Jane Doe, Notary Public™

personally appeared

Name(s) of Signer(s}

&/personally known to me — OR — L proved to me on the basis of satisfactory evidence to be the person,{s—)'
whose name(s) is/are subscribed to the within instrument
and acknowledged to. me thatshefthey executed the

/ \eir authorized capacity{ies), and that by

_ s:gnature(s‘yon the instrument the person(.a)’
o the éntity upon behalf of which the person(sy acted,
executed the: instrument.

WITNESS my hand and ofﬁcial seal.

Though the inforration below is not: reéquired by law, it méy prove va uable fo: persons relymg on the docurnent and could prevent
fraudulent rémoval and reattdchiment of thié form 1o ariother documerit.

Description of Attached Document

Title or Type_, of Document:

Document Date: Number of Pages:

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Siginer's Name:

O tndividual O Individual
01 Corporate Officer [0 Corpetate Officer
Title(s): - Title(s):
0O Partder — O Limited [ General O Parner — O Limited ] General
O Atiorney-in-Fact [1 Atiorney-in-Fact
0 Trustee L1 Trustee PRy
I Guardian or Conservator st | O Guardian or Conservator Y ;%%;R'NT :
D Cther: “Top OF UMD Hers " 1 Other; TopTofnlmb higre

Sigrier'ls Representing: ‘ Sigrier Is Reprasenting:

© 1994 National Notary Assomatton - 3236 Remmet Ave., P.O. Box 7184 Canoga F'ark CA 91309+ 7184 Prod. Nao. 5907 Reorder: Call Toll-Free 1-800- 876—6827




