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Introduction:

The 2016-2017 Madera County Grand Jury (MCGJ) inquired into the operation of the Public
Guardian/Conservator/Public Administrator Office (Public Guardian). The last MCGJ inquiry
into the Public Guardian was 2005-2006. The objective of the current MCGJ was to learn of the
services provided, the clientele served, and the structure and staffing of the department.

The Public Guardian Director is also the Madera County Social Services Department (Social
Services) Director. The MCGJ interviewed the Director on October 28, 2016 and the Chief
Deputy Public Guardian on January 9, 2017 and January 27, 2017. The MCGJ reviewed
organizational charts, the Policy and Procedure Manual, budget proposals, relevant California
statutes, and client profile data.

The Public Guardian serves some of the most vulnerable residents in the county and is charged
with ensuring the financial and personal safety of persons unable to care for themselves. When
the Madera County Superior Court (court) determines there is no able person to provide care, the
Public Guardian is ordered to act as conservator of the person, conservator of the estate, or
conservator of person and estate.

Facts:

1. The Madera County Social Services Director is also Director of the Public Guardian
Office.

2. Prior to mid-fiscal year 2009-2010 the Public Guardian was a separate department headed
by a director with the title of Public Guardian.

3. Oversight for the operation of the Public Guardian Office was placed under the

Department of Social Services by the Board of Supervisors midway through fiscal year
2009-2010, with the Social Services Director taking on the additional role as Public
Guardian.

4. As of January 23, 2017 the Public Guardian Office is located at 209 W. Yosemite
Avenue, Madera, California and is not housed with Social Services.

5. The Public Guardian 2015-2016 budget shows three permanent positions funded and one
permanent position unfunded.

6. The Public Guardian 2016-2017 budget shows three permanent positions funded (Chief
Deputy Public Guardian, Deputy Public Guardian, and Program Assistant), and one
permanent position unfunded. A permanent Office Assistant Il position is 100% funded
through the Behavioral Health Department.

7. Social Services provides the Public Guardian with a part-time social worker and a college
intern to assist with field visits.
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The Public Guardian receives referrals from other agencies, hospitals and the court.
Madera County Counsel represents the Public Guardian in court.

California Probate Code 8829002955 provide the framework for the operation of the
Public Guardian in all counties.

Effective January 1, 2008 California Probate Code 82923 mandates Public Guardian
caseworkers comply with continuing education requirements as established by the
California State Association of Public Administrators, Public Guardians and Public
Conservators.

Probate conservatorships, governed by the California Probate Code, may be of the
person, the estate only, or both the person and the estate.

Lanterman, Petris and Short Act (LPS) conservatorships, governed by California Welfare
and Institutions Code §85350-5372, serve persons with serious mental disorders or
developmental delays.

Since fiscal year 2015-2016 the Behavioral Health Department has funded a full-time
permanent Behavioral Health Case Manager to handle the Public Guardian LPS
Conservatorships.

The Behavioral Health budget includes funding for a full-time permanent clerical
position in the Public Guardian Office for the 2016-2017 fiscal year.

In Madera County, the Public Guardian also serves as Public Administrator, managing
estates of persons who die with no will or have no appropriate person to act as
administrator.

The Public Guardian acts as “representative payee” by providing budgeting and money
management services, enabling clients to maintain independent living.

Pursuant to California Probate Code 82942, the Public Guardian shall be paid from the
estate of the conservatee for reasonable expenses incurred in the execution of
conservatorships.

California Government Code §27441 authorizes the Public Guardian as the Public
Administrator to collect fees for services.

California Government Code §27436 authorizes the Public Guardian to collect fees for
“representative payee” services.

The Board of Supervisors adopted a fee schedule (Resolution Number 2011-148) for
Public Guardian, Public Administrator and “representative payee” services on July 12,
2011. (See Attachment A.)

The Department of Social Services/Public Guardian/Conservator/Public Administrator
2016 annual report to the Board of Supervisors shows the Public Guardian managed 225
active cases in the month of July 2016.

On January 8, 2017 the Public Guardian/Conservator/Public Administrator case
management database showed 243 active cases.

As of January 8, 2017 the Public Guardian had 78 active probate conservatorships of the
person, the estate, or person and estate; 62 LPS conservatorships; and 92 “representative
payee” clients.

As of January 8, 2017 the Public Guardian, acting as Public Administrator, was handling
six estates of deceased individuals.

In Madera County, guardianships of minors are handled by Social Services;
conservatorships of adults are handled by the Public Guardian.



27.  The Public Guardian has a Policy and Procedure Manual in which most documents are
not dated; dated documents are from 2010 and 2011.

Findings:

1. The Chief Deputy Public Guardian oversees the operation of the office and shares
casework with the Deputy Public Guardian.

2. The Program Assistant functions as “representative payee”; most client referrals come
from the Social Security Administration.

3. The clerical position included in the Behavioral Health budget has not been posted for
hiring as of February 6, 2017. Until the hiring process is completed, the Public Guardian
employs a temporary extra-help person.

4. Being under the management of Social Services allows the Public Guardian to tap into
additional resources.

5. Public Guardian caseworkers are in compliance with certification requirements as
mandated by the continuing education statute.

6. As Public Administrator, the Public Guardian manages the estates of intestate county
residents under the supervision of the Superior Court, performs heir searches, marshals
assets, and oversees the distribution of the estate.

7. Caseworkers diligently search for family or others qualified and willing to manage affairs
of those who are unable to do so. The Public Guardian is the agency of last resort for
vulnerable county residents.

8. Upon the completion of a thorough investigation by the Public Guardian, a hearing is set
in Superior Court. With the assistance of County Counsel attorneys, the Public Guardian
prepares the legal paperwork that starts the conservatorship process in court.

9. If a judge finds a person unable to properly care for themselves and/or their finances, and
there is no able person to assist, the Public Guardian is appointed as conservator.

10.  Client fees collected for services are held in a trust account.

11.  Aregular accounting of clients’ funds is made to the court. An independent auditor audits
the office annually and Social Security audits beneficiaries’ accounts.

12. Most of the Public Guardian clients are poor with negligible estates. Many have
dementia, are elderly and frail, reside in nursing homes and have no family.

13.  The number of cases managed by the Public Guardian increased 8% in the first six
months of this fiscal year.

14.  The Public Guardian caseload is increasing and will likely continue to increase.

15.  The framework for Public Guardian policy is the California Probate Code and the
Welfare and Institutions Code.

16.  The Public Guardian Policy and Procedure Manual is out of date.

17. Office procedures for performing tasks change often. Updating written procedures is time

consuming and a drain on resources. Hands-on training takes place as soon as a
procedure changes.



Recommendations:

The Madera County Grand Jury recommends:

1. That the Madera County Public Guardian remain under the management of the
Department of Social Services.

2. That the Madera County Board of Supervisors fund the current unfunded permanent
position in the 2017-2018 budget to add another Deputy Public Guardian to handle
casework.

3. That Human Resources complete the recruitment process to fill the clerical position
funded by Behavioral Health in the 2016-2017 budget.

4. That the Public Guardian review the Policy and Procedure Manual by the end of this
2016-2017 fiscal year and update as needed.

5. That the Public Guardian review the fee schedule for services by the end of this 2016-
2017 fiscal year and update as needed.

6. That the Public Guardian staff be commended for diligent and compassionate case
management.

Respondents:

Director of Social Services

Public Guardian/Public Administrator/Conservator
700 E. Yosemite Avenue

Madera, CA 93637

Madera County Board of Supervisors
200 West 4™ Street
Madera, CA 93637

Human Resources Director
200 West 4™ Street
Madera, CA 93637

Information Only:

Chief Deputy Public Guardian
209 West Yosemite Avenue
Madera, CA 93637



Attachment A

BEFORE
THE BOARD OF SUPERVISORS
OF THE COUNTY OF MADERA
STAYE OF CALIFORNIA

In the Matler of
PUBLIC GUARDIAN, PLBLIC

CONSERVATOR. PUBLIC
ADMINISTRATOR

Rasollion de.: 20 1_1,-_[_51._.& o

A RESOLUTION ADDPTING A FEE
SCHEDULE FOR PUBLIC GUARDIAN /
PUBLIC CONSERVATOR! PUBLIC
ADMINSTRATOR'S DEF|GE
SERVICES

4

WHEREAS; the Pubfic GuardienPublic Conservalors office bs charged with
snsuring the physicsl safely and finencial health of incividusls unabls to ears for
themselves anddor heir estates: and

WHEREAS, the Publle Guardian/Pubiic Consorvator's offios acts as sonsevator of
persons andfor estates when no other paries e willing or able (0 do sa, 07 o1 Order of
tha Madera County Superior Cowt; and \

WHEREAS, the Public Adwminisiralers office ants as Administrator of dacodent's
estales whien no other parfies grs wiling or able (o do =0, or op Order of the Madera
Counly Supetior Cout; atzd

WHEREAS, the Public Guardian/Publlcs Conservator's office s authoiized by
Calitornia Probats Code seclion 2942 1o 1akes inta consideration e aniuai cosls of the
seevices provided refated 1o its chenls andior administeatinn of asfates; anc

WHEREAS, the Public Administrator's offce ie auttionized by Calllonia Goverrpoent
Coce secllon 27441 1o charge and collact such feas as am alowed oy levw; and

WREREAS, the Public GuardiantFublic Gonesnvaiors offcs is authorized Ly
Californla Government Code section 27436 1o collec! any feas aulborized by the Board of :

Superveors for public representative payec services: and
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WHEREAS, tha Pubtic Guardian/Public Conservater's offise has determined thal
implementalion of 3 fas schadule makes its office Mo lrgnsparent while increasing the
inlagrity of its offioers and the services 7 provides; and

NOW, THEREFORE, BE iT RESOLVED by the Board of Supenvisors of tha County
of Madara, State of Cajifornia, thet!

1. The (ses gro reasonabla and necosaary; and

2. Tha Fee Schedula attached herete and fabeled Exhind *A," is hereby adopted

by the Pulric Guardlan/Publiz Gonservator; and

3. The Fee Schoduie shall be offsctve Thirty (30) days afler adoplion of this

Resulilion,
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The foregoing Resolution was adepted tiis / € day gf"__?_]:_?_{é%_" 2014,
fay the following vols
Suparvisor Bigelow votanl:

u?m/
Supervisor Rogers voted: W

Suprivisor Oominici voled: ‘;1__(__,
Suparvisor Radrigusz voled: ufg,/
Supervisor Wheelar voled: _l:iup)

ATTEST:

lork, Board of Supeniso

Approved as to Legal Farr:

COUNTY COUNSEL

BTty Uoonasiaiie v -\l Savk DRT TN TR winn ot
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MADERA COUNTY
PUBLIC GUARDIAN/PUBLIC CONSERVATOR

FEE SCHEDULE
"ROUTINE” SERVICE FEES

The Public Guardlan shalf be paid from the estate of the waid of canseryatoe for reasonable
“routine” expenses incurred in the execution of the puardianship or consesvatocship, without
causing econcmic hardship on Whe estate {Californts Prubate Code §2842a,6).  “Reutns"
services Include such day to day tasks as receiving lneorme for conservalees from sources such
as Soclal Seawity or veterans beneflts, payirg thelr bitls, pustlty reveipts of income and
payment of Litls 1 the conservatees’ accourts, batancing the arcounts, ahtalnlng services from
vengors for tha conservatees, addrossing shair housing needs, shopping for their personul
needs, engaging In lelephane cells with vendors, health care providers, aond mental health care
providers, issulng checke ¥ conservatees snd recelving telephone calls from the conservatees,
their famikes, and nitornays,

P ¢ LAASAS ; X S
g Pl ; S
3 COURTY COUNSEL | PUBLIC DEFENDIFR

0455 - - ; 3

500 -- 999 37 272 111

1,600 ~ 1,999 75 450 225

2,000 - 2,009 115 230 375

2,000 - 3,540 173 1,050 575

2,000 - 4,594 200 1,200 )

5000 - 9,999 325 1,250 £75
10,000 - 14,9549 250 3,500 750

45,000 - 44,999 278 1,630 25

50,000 and above 300 1,500 a0

*eatance of cash i ostate after monthly excensvs i

This schedule witl apply unless the fee is walved by conservator, or otherwise sat by court
order,

Fees aoted above for Madera County Counsel and Public Défender will be orezented in the
Hlanrual accounmting petitions.

RCTE: Clients wie are otherwlse eliglsle for 551 that have properly amapuniiag to fess than
92,000 per month are not sequleed to have a “eurrent accounting” done every two vesrs,

“Person Only” Frobate Conseivatorship ~ da aot toliect fees,

Jecewher 16, 2084
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Exhibit A
“NON-ROUTINE” SERVICE EEES

In additlon to “routine” services, the office provides “non-routing” services to conservatees.
"Nog-roitine® services are extraordinary services to addess special or unlque elzcumstances of
an individual conservalee. Such "extraordinary’ sorvices include, bat are not liralted to,
transportation to court @ppearances end other appolptmants, oversight of spaclal madical
issues and special tare requirements, appropriate lavel of care placement issues, program plan
reviews, and ravkaw of Inc dent reports from care facilities. "Noszouting® servlges are diatged
at a flat rete withoul regand to the slidirg seals. The Pubkc Guardian wiff charge $50.00 per
hour for "nea-rowting” serviges,

Howrly Rete

"Person Only" Probate Consarvatarshln - do not colfact fees.

ADMINISTRATION OF ESTATES OF DECEDENTS
Compensation can b rucelved hased on the value 5F the estate accoinied for by the parsonal
representative as fultows frobatw cods sy

&%6.om the fiyst $100,000

3% on the pext 5100000

7% 00 the next 800,000

13 on the ngxt $1,000,000

.5% on the next $15,000,000

Above $25,000,000 a reasonable amotnt wifl be detcrmined by the court

ANNUAL BOND FEES

California Prebate Cade §284%c allows the County to charge ah Annval Bond Fee of nwonty-flue
doliars (525) phus one-fourth of one percent of an estate greater then ten thavsend dollars
{410,000,

COURT MEDIATOR/INVEST:GATOR FEES
sees are billed to the client for the Madera County Court Mediator/investigator {on finat
profate aucourts enly} as follows

$200 far news appointiments befose 17172007
$400 for news aspolatmeants after 1/1/2007

PAYEE FEES
Regresentative Payee provides budgming and mongy management to ensbie fs dlents to
malntain themselves in indopendent living situarions appropriate Lo their needs,

December 16, 2010




Exhizit &

Payae fees will be bifled to clisnt op a manthly basls, The fee sall ze $37.C0 per menth unless
the cilent dees not have the funds te aover tha fen. tn thesv cases the fee will bo reduced or
waived,

DRUG DESTRUCTION FEES

Conservates wil be bliled a fep of $50.00 upon receipt of Invoice Fom tie Madora County
Publlc Health Department, for destruction of any controlled substance, preseription drugs,
neadlas, or othor parapharnaliz discovered at tiame of lnith! inventary or a3 recessary during
the censurvatorshlp of the conservatee, In the evenit that the conservaten does not have the
funds to cover the fee, the fus wiff be cedueed oF weived,

COUNTY CENTRAL GARAGE SERVICES

Conservatee will be bilied 2 fee of $45.34 per hour winn receipt of Involce from the hiaders
County Centrad Garage far seevices rendered. typically, the County Central Garags provides
estifraies of vehicles owned by consarvetees, In the event the conservatee does not have the
funds to cover the fee, the fee witl be reduced or Walved.

December 16, 2000




