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GENERAL PLAN DESIGNATION (Exhibit A): 

SITE: AE (Agricultural Exclusive) Designation 
 
SURROUNDING: AE (Agricultural Exclusive) Designation; OS (Open Space) 

Designation 
 
ZONING (Exhibit B): 

SITE: ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District 
 

SURROUNDING: ARE-20 (Agricultural, Rural, Exclusive – 20 Acre) District; 
ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District; OS 
(Open Space) District 

 
LAND USE: 

SITE: Dairy 
 

SURROUNDING:  Agricultural 
 
SIZE OF PROPERTY: 647.63 acrfes 
 
ACCESS (Exhibit A): Access to the site is via Road 4 
 
BACKGROUND AND PRIOR ACTIONS: 

Two zoning permits have been previously approved on parcels associated with the 
dairy.  In July of 1991, Zoning Permit #91-50 was approved to allow for an 
exploratory gas well.  In June of 1992, Zoning Permit #92-59 was approved to also 
allow for an exploratory gas well.  No record of a conditional use permit has been 
found which would indicate that either of these exploratory wells were retained and 
operated as producing gas wells. 
 
Conditional Use Permit #99-06 was approved on May 4, 1999 to allow for an 18,760 
head custom heifer, 2,800 head dairy and 575 head support stock facility.  Under 
the same project, the applicant also requested a zoning permit (ZP #99-23) and two 
variances (VA #99-04 and VA #99-05) for three additional single family residences 
on the project site for dairy employees. 
 
Conditional Use Permit #2011-005 was approved on July 5, 2011 to expand the 
dairy herd size to 6,000 milking cows and 900 dry cows, and to allow the 
construction of a freestall to accommodate the increase in herd size. 
 
Conditional Use Permit #2016-008 was approved on August 2, 2016 to allow for an 
anaerobic digester on an existing dairy. 
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PROJECT DESCRIPTION: 

This is a request to amend Conditional Use Permit #2016-008 to allow an existing 
permitted dairy digester to connect to a scrubbing mechanism and then to a private 
pipeline that will send the resulting biogas to a point where it will be sold to the 
PG&E infrastructure for energy production. 

 
ORDINANCES/POLICIES: 

Section 18.58 of the Madera County Zoning Ordinance outlines the uses and 
regulations of the ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District. 

 
Section 18.92 of the Madera County Zoning Ordinance outlines the procedures for 
obtaining Conditional Use Permits. 
 
Policy 5.A.1 of the Madera County General Plan states the County shall maintain 
agriculturally-designated areas for agricultural uses. 
 
Policy 5.A.16 of the Madera County General Plan supports economic development 
of agriculturally related activities within the County. 
 
Madera County Dairy Standards outlines facility operations pursuant to new and 
expanding dairies. 

 
ANALYSIS: 

This is a request to amend Conditional Use Permit #2016-008 to allow an existing 
permitted dairy digester to connect to a scrubbing mechanism and then to a private 
pipeline that will send the resulting biogas to a point where it will be sold to the 
PG&E infrastructure for energy production. 
 
The parcel is zoned ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District and 
has a general plan designation of AE (Agricultural Exclusive).  Surrounding parcels 
are similarly zoned and have similar general plan designations.  The ARE-40 
(Agricultural, Rural, Exclusive – 40 Acre) District allows for agricultural uses and 
single family residences by right, as well as dairies with a Conditional Use Permit.  
While the specific use, a dairy digester, is considered an expected component of a 
dairy, back in 2016 Staff considered it an expansion and thus required the CUP.  At 
the time of the original CUP, the resultant energy produced from the system was 
going to be used to offset energy use on the dairy.   The applicant wishes to connect 
to a private pipeline system to send the resultant biogas to a PG&E infrastructure 
point to see. 
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The general plan designation of Agricultural Exclusive (AE) allows for limited 
agricultural support service uses (e.g. barns, animal feed facilities, silos, stables, 
fruit stands and feed stores), agriculturally-oriented services (e.g. wineries, cotton 
gins). Timber production, mineral extraction, airstrips, public and commercial refuse 
disposal sites, recreational uses, public and quasi-public uses, and similar and 
compatible uses.   
 
The Williamson Act (officially the California Land Conservation Act of 1965) is a 
California Law that provides relief of property tax to owners of farmland and open-
space land in exchange for a ten-year agreement that the land will not be developed 
or otherwise converted to another use.  The parcel in question is in the Williamson 
Act, however the requested activity will not interfere with any of the provisions of 
the Williamson Act. 
 
According to the Madera County Transportation Commission (MCTC), the traffic 
counts for the area range from 142 north bound to 114 south bound vehicles along 
Road 4  north of its’ intersection with Avenue 18 ½, which is the closest intersection 
to this project site for which there are traffic counts for 2018.  The project anticipates 
generating 7 cars and 10 trucks per day between 8am and 5pm during the period 
of construction.  Post construction, it is anticipated that one maintenance vehicle 
directly related to the digester system will come on site only as needed for 
mechanical issues.  Customers who purchase the fertilizer byproduct of the system 
typically will not visit the site.  The applicant anticipates an occasional visit as 
needed by customers, of which will only last about an hour.  There will be no change 
in traffic patterns or customer visits as they relate to the actual dairy operations. 
 
Dairy digesters have been an increasing trend over the last few years for dairy 
facilities to reduce odor emissions and to generate on-site electricity from a 
renewable resource. 
 
The anaerobic digester will capture methane from decomposing manure sourced 
from the dairy facility and then converted to electricity which will be sold to an off-
site electrical provider.  Anaerobic digestion is a process by which microorganisms 
break down biodegradable material in the absence of oxygen.  The process 
produces a biogas consisting of methane, carbon dioxide and traces of other gases.  
The process is widely used as a source of renewable energy.  
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Biogas typically refers to a gas produced by the biological breakdown of organic 
matter in the absence of oxygen.  Organic waste such as dead plant and animal 
material, animal feces, and kitchen waste can be converted to a gaseous fuel called 
biogas.  It comprises primarily methane and carbon dioxide and may have small 
amounts of hydrogen sulfide and moisture.  The process is a three step procedure.  
First is the decomposition of plant or animal matter, this step breaks down the 
organic material to usable sized molecules such as sugar.  The second step is the 
conversion of decomposed matter to organic acids.  Lastly, those acids are 
converted to methane gas. 
 

 
 
In 2003, the US consumed 147 trillion BTU (British Thermal Units – a unit of 
measure of the amount of energy required to heat one pound of water by one 
degree Fahrenheit) of energy from landfill gas, which equated to 0.6% of the total 
US natural gas consumption.  When biogas is used, many advantages arise.  As 
an example, in the US, utilization of biogas could generate enough electricity to 
meet up to three percent of the electrical expenditures. 
 
The U.S. Energy Information Administration estimates that in 2018 about 270 billion 
cubic feet of landfill gas was collected at about 352 US landfills and burned to 
generate about 11 billion kilowatthours (kWh) of electricity, or about 0.3% of total 
US utility-scale electricity generation in 2018.  The same agency estimates that also 
in 2018, about 29 large dairies and livestock operations in the United States 
produced a total of about 266 million kilowatthours (kWh) (or 0.3 billion 
kilowatthours (kWh)) of electricity from biogas. 
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As an example of this type of system, a hog farm in Tulare, hog manure is slurried 
and sent to a Hypalon-covered lagoon for biogas generation.  The collected biogas 
fuels a 70 kilowatt engine-generator and a 100 kilowatt engine-generator.  The 
electricity generated on the farm is able to meet monthly electric and heat energy 
demand. 
 
The proposed project in this case will extend from the existing digester through a 
pipeline system to a collection point to provide biogas for PG&E to produce 
electricity for off-site infrastructure. 
 
A part of the Biorem System is a “water conservation” piece.  The resultant 
wastewater is repurposed for dairy flush operations and “purified” for re-use on the 
dairy for Cistern replenishment and milking parlor “wash down.”  Current water 
consumption will be reduced by approximately 400,000 gallons per day or 146 
million gallons per year with an eventual anticipated additional 350,000 gallons per 
day or 127.75 million gallons per year for in future years.   

 
The project was circulated to internal departments as well as the County Sheriff, 
California Regional Water Quality Control, State Water Resources Control Board, 
and the San Joaquin Valley Air Pollution Control Board.   
 
Pursuant to Public Resource Code (PRC) §21080.3.1(d), the project was also 
circulated to requesting tribes, including Table Mountain Rancheria, Dumna Wo 
Wah, Picayune Rancheria of Chuckchansi Tribe and the Chowchilla Yokuts Tribe.  
This circulation allows for local native tribes the opportunity to indicate if they wish 
to be further consulted on the project, request various different levels of 
archaeological studies on site prior to continuing with the processing of the project 
or starting of constructing, or decline further consultation.  No comments were 
received in return. 
 
If this project is approved, the applicant will need to submit a check, made out to 
the County of Madera, in the amount of $2,456.75 to cover the Notice of 
Determination (CEQA) filing at the Madera County Clerks’ office.  The amount 
covers the $2,406.75 Department of Fish and Wildlife fee that took effect January 
1, 2020 and the County Clerk $50.00 filing fee.  In lieu of the Fish and Wildlife fee, 
the applicant may choose to contact the Fresno office of the Department of Fish 
and Wildlife to apply for a fee waiver.  The County Clerk Fee, Department of Fish 
and Wildlife Fee (or waiver if approved) is due within five days of approval of this 
permit at the Board of Supervisors. 
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FINDINGS OF FACT: 
 

The following findings of fact must be made by the Planning Commission to make 
a finding of approval of the project.  Should the Planning Commission vote to 
approve the project, Staff recommends that the Planning Commission concur with 
the following in light of the proposed conditions of approval. 

 
1. The proposed project does not violate the spirit or intent of the zoning 

ordinance in that the property is ARE-40 (Agricultural, Rural, Exclusive 40-
Acre District) which allows dairies with a Conditional Use Permit.  As the 
applicant has an approved Conditional Use Permit for the origination of the 
dairy, and an amended Conditional Use Permit to allow for the expansion of 
herd size of the dairy, the spirit and intent of the zoning ordinance has not 
been violated.  The General Plan Designation of AE (Agricultural Exclusive) 
does allow for agricultural uses such as dairies.  The conditions of approval 
and mitigation measures from the previous Conditional Use Permits remain 
in effect and are unchanged.  In all technicalities, the digester can be seen 
as a component of the dairy facility. 

 
2. The proposed project is not contrary to the public health, safety, or general 

welfare in that the facility will adhere to all conditions of approval and 
mitigations as approved as they relate to the operations.  The proposed 
project is also seen as beneficial as it is designed to reduce greenhouse gas 
emissions and potentially the odors associated with a typical dairy, so that 
any potentially existing health issues will be even further reduced as a result 
of the project.  As this project does not affect the overall operations of the 
facility, neither existing Conditional Use Permits that allow for the dairy to 
operate are altered in any way and their conditions of approval remain the 
same. 

 
3. The proposed project is not hazardous, harmful, noxious, offensive, or a 

nuisance because of noise, dust, smoke, odor, glare, or similar, factors, in 
that the project must adhere to local and state health and building codes.  No 
additional odors, noise, dust, smoke, or glare is being produced by the 
project.  While not the primary focus of the project, it would have a reducing 
impact of greenhouse gas emissions from the facility in the long run.  No 
hazardous materials are being generated.  There is the potential of reduction 
of odors as a result of the project. 

 
 
 
 
 
 



CUP #2020-003 
STAFF REPORT  May 19, 2020 

 
RM 

 
4. The proposed project will not for any reason cause a substantial, adverse 

effect upon the property values and general desirability of the surrounding 
properties.  The surrounding parcels are agriculturally zoned and used for 
agricultural purposes, including other dairy facilities.  This project is seen as 
a positive for the dairy as it will help reduce greenhouse gas emissions, 
potentially reduce odors in the immediate vicinity, and help generate 
electricity for the operations.  While there are residences in the area, there 
are no major developments in the vicinity, and as designed the biogas 
system will blend in with the rest of the dairy facility. 

 
WILLIAMSON ACT: 

The property as a whole is subject to the Williamson Act.  However, the project is 
not a conflict to the provisions of the contract. 

 
GENERAL PLAN CONSISTENCY: 

The General Plan designation is currently AE (Agricultural Exclusive).  The property 
is zoned ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District which allows for 
uses such as that proposed with a Conditional Use Permit.  The proposed activity 
is consistent with these designations as submitted.   

 
RECOMMENDATION: 

The analysis provided in this report supports approval of CUP #2020-003, Mitigated 
Negative Declaration (MND #2020-04) and Mitigation Monitoring Plan. 

 
CONDITIONS 

See attached. 
 
ATTACHMENTS: 

1. Exhibit A, General Plan Map 
2. Exhibit B, Zoning Map 
3. Exhibit C, Assessor’s Map 
4. Exhibit D, Site Plan 
5. Exhibit D-1, Site Plan Close-up 
6. Exhibit D-2, Equipment Buildings and Floor Plans 
7. Exhibit D-3, Equipment Details 
8. Exhibit D-3a, Equipment Details 
9. Exhibit D-4, Process Flow Chart 
10. Exhibit E, Aerial Map 
11. Exhibit F, Topographical Map 
12. Exhibit G, Operational Statement 
13. Exhibit H, Dust Control Management Plan 
14. Exhibit I, Odor Control Management Plan 
15. Exhibit J, Pest Management Plan 
16. Exhibit K, Environmental Health Comments 
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17. Exhibit L, Public Works Comments 
18. Exhibit M, Picayune Rancheria of Chukchansi Indians 
19. Exhibit N, Sheriff’s Comments 
20. Exhibit O, Initial Study 
21. Exhibit P, Mitigated Negative Declaration 
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Vlot	Dairy	Dust	Control	Management	Plan	
Vlot	Brothers	Dairy		

3197	Avenue	21	

Chowchilla,	CA		936510	

	

Mitigation	Measure	AIR-1:	Prepare	and	implement	a	dust	control	plan.		

Measures	included	in	the	dust	control	plan	could	include,	but	are	not	limited	to:		

l	Pre-activity.�	Pre-water	the	work	site	and	phase	work	to	reduce	the	amount	of	disturbed	surface	area	at	any	one	time.		

l	Active	operations.		

Apply	water	to	dry	areas	during	leveling,	grading,	trenching,	and	earth	moving	activities.		

Construct	and	maintain	wind	barriers	and	apply	water	or	dust	suppressants	to	the	disturbed	surface	areas.		

Inactive	operations,	including	after	work	hours,	weekends,	and	holidays.		

Apply	water	or	dust	suppressants	on	disturbed	surface	areas	to	form	a	visible	crust,	and	vehicle	access	will	be		

restricted	to	maintain	the	visible	crust.		

Temporary	stabilization	of	areas	that	remain	unused	for	7	days	or	more.		

Restrict	vehicular	access	and	apply	and	maintain	water	or	dust	suppressants	on	all	un-vegetated	areas.	�	

Establish	vegetation	on	all	previously	disturbed	areas.	�	

Apply	gravel	and	maintain	gravel	at	all	previously	disturbed	areas.	�	

Apply	water	or	dust	suppressants	to	unpaved	haul	and	access	roads.	�	

Post	a	speed	limit	of	not	more	than	15	miles	per	hour,	using	signs	at	each	entrance	and	again	every	500	feet.	�	

Water	or	dust	suppressants	will	be	applied	to	vehicle	traffic	and	equipment	storage	areas.	�	

	

Windevents.	

Water	application	equipment	will	apply	water	to	control	fugitive	dust	during	wind	events	

unless	unsafe	to	do	so.	�	

Outdoor	construction	activities	that	disturb	the	soil	will	cease	whenever	visible	dust	emission	

cannot	be	effectively	controlled.	�	

	

Outdoor	handling	of	bulk	materials.		

Water	or	dust	suppressants	will	be	applied	when	handling	bulk	materials.	�	

Wind	barriers	with	less	than	50%	porosity	will	be	installed	and	maintained,	and	water		

or	dust	suppressants	will	be	applied.	�	

	

Outdoor	storage	of	bulk	materials.	�	

Water	or	dust	suppressants	will	be	applied	to	storage	piles.	�	

Storage	piles	will	be	covered	with	tarps,	plastic,	or	other	suitable	material	and	anchored	in	such	a	manner	

that	prevents	the	cover	from	being	removed	by	wind	action.	�	

Wind	barriers	with	les	sthan	50%	porosity	will	be	installed	and	maintained	around	the	storage	piles,		

and	water	or	dust	suppressants	will	be	applied.	�
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A	two	or	three-sided	structure	with	less	than	50%	porosity	that	is	at	least	as	high	as	the	storage	piles	will	be	used.		

	

On-site	transporting	of	bulk	materials.		

Vehicle	speed	will	be	limited	on	the	worksite.	�	

All	haul	trucks	will	be	loaded	such	that	the	freeboard	is	not	less	than	six	inches	when	transported		

across	any	paved	public	access	road.	�	

A	sufficient	amount	of	water	will	be	applied	to	the	top	of	the	load	to	limit	visible	dust	emissions.	�	

Haul	trucks	will	be	covered	with	a	tarp	or	other	suitable	cover.	�	

	

Off-site	transporting	of	bulk	materials.	�	

The	following	practices	will	be	performed:	�	

The	interior	of	emptied	truck	cargo	compartment	swill	be	cleaned	or	covered	before	leaving	the	site.	����

Spillage	or	loss	of	bulk	materials	from	holes	or	other	openings	in	the	cargo	compartment’s	floor,	sides,		

and	tailgates	will	be	prevented.	�	

Water	spray	equipment	will	be	used	to	sufficiently	wet	the	materials.	�	

Transported	materials	will	be	washed	or	screened	to	remove	fines	(PM10	or	smaller).	�	

	



Odor	Control	Management	Plan		

Odor	control	measures	would	consist	of	installation	of	covers	on	the	Pre-treatment	
bioremediation	lagoon,	the	digester	tanks	and	the	enclosure	of	the	solids	handling	processes.	
Vent	air	would	be	evacuated	with	a	blower	and	conveyed	into	the	aerobic	digestion	system	
where	odors	would	be	removed	biologically.			Vlot	Brothers	Dairy	currently	operate	open	air	
lagoon	systems	consisting	of	two	primary	settling	lagoons,	two	secondary	settling	lagoons	and	
one	tertiary	settling	lagoon.		Odor	reduction	in	these	areas	are	intended	to	be	considerable	and	
significant	when	compared	to	current	operations.	

Criteria	Pollutants		

The	federal	and	state	governments	have	established	ambient	air	quality	standards	for	the	
following	criteria	pollutants:	ozone,	CO,	nitrogen	dioxide	(NO2),	sulfur	dioxide	(SO2),	particulate	
matter	(both	particulate	matter	smaller	than	10	microns	or	less	in	diameter	[PM10]	and	
particulate	matter	smaller	than	2.5	microns	or	less	in	diameter	[PM2.5]),	and	lead.	Ozone,	NO2,	
and	particulate	matter	are	generally	considered	to	be	regional	pollutants,	as	these	pollutants	or	
their	precursors	affect	air	quality	on	a	regional	scale.	Pollutants	such	as	CO,	SO2,	lead,	and	
particulate	matter	are	considered	to	be	local	pollutants.	Particulate	matter	is	considered	to	be	
both	a	local	and	a	regional	pollutant.	Toxic	air	contaminants	(TAC)	are	also	discussed	below,	
although	no	state	or	federal	ambient	air	quality	standards	exist	for	these	pollutants.	Brief	
descriptions	of	these	pollutants	are	provided	below.	

Ozone		

Ozone	is	a	respiratory	irritant	that	increases	susceptibility	to	respiratory	infections,	and	is	a	
severe	eye,	nose,	and	throat	irritant.	It	is	also	an	oxidant	that	can	cause	substantial	damage	to	
vegetation	and	other	materials.	Ozone	causes	extensive	damage	to	plants	by	leaf	discoloration	
and	cell	damage.	Ozone	also	attacks	synthetic	rubber,	textiles,	plants,	and	other	materials.	
Ozone	is	primarily	a	summer	air	pollution	problem.	The	ozone	precursors	reactive	organic	gases	
(ROG)	and	oxides	of	nitrogen	(NOX)	are	mainly	emitted	by	mobile	sources	and	by	stationary	
combustion	equipment.		

Carbon	Monoxide		

Carbon	monoxide	is	a	public	health	concern	because	it	combines	readily	with	hemoglobin	and	
reduces	the	amount	of	oxygen	transported	in	the	bloodstream.	Carbon	monoxide	can	cause	
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health	problems	such	as	fatigue,	headache,	confusion,	dizziness,	and	even	death.	Motor	
vehicles	are	the	dominant	source	of	CO	emissions	in	most	areas.	Data	indicate	that	local	CO	
concentrations	do	not	approach	the	state	standards;	however,	CO	concentrations	in	the	vicinity	
of	congested	intersections	and	freeways	would	be	expected	to	be	higher	than	those	recorded	
at	the	monitoring	station.	CO	concentrations	are	expected	to	continue	to	decline	in	the	SJVAB	
because	of	existing	controls	and	programs	and	the	continued	retirement	of	older,	more	
polluting	vehicles.		

Inhalable	Particulates		

Inhalable	particulates	can	damage	human	health	and	retard	plant	growth.	Health	concerns	
associated	with	suspended	particulate	matter	focus	on	those	particles	small	enough	to	reach	
the	lungs	when	inhaled.	Particulates	also	reduce	visibility	and	corrode	materials.		

Particulate	emissions	are	generated	by	a	wide	variety	of	sources,	including	agricultural	
activities,	industrial	emissions,	dust	suspended	by	vehicle	traffic	and	construction	equipment,	
and	secondary	aerosols	formed	by	reactions	in	the	atmosphere.		

Toxic	Air	Contaminants		

TACs	are	pollutants	which	may	be	expected	to	result	in	an	increase	in	mortality	or	serious	
illness	or	which	may	pose	a	present	or	potential	hazard	to	human	health.	Health	effects	include	
cancer,	birth	defects,	neurological	damage,	damage	to	the	body’s	natural	defense	system,	and	
diseases	which	lead	to	death.	Although	ambient	air	quality	standards	exist	for	criteria	
pollutants,	no	standards	exist	for	TACs.	For	TACs	that	are	known	or	suspected	carcinogens,	the	
California	Air	Resources	Board	(CARB)	has	consistently	found	that	there	are	no	levels	or	
thresholds	below	which	exposure	is	risk-free.	The	TAC	of	most	concern	with	regards	to	the	
proposed	project	is	biogas	combustion	exhaust	particulate	matter.		Tier	4	exhaust	systems	are	
affixed	to	the	CHP	Cogeneration	exhaust	systems	to	comply	with	California	Emissions	
Requirements	and	have	been	previously	permitted	in	the	San	Joaquin	Valley	Air	Pollution	
Control	District	as	well	as	many	others	throughout	the	State	of	California.	

 

	



Pest	Management	Plan	
	
The	generation	and	storage	of	manure,	manure-water,	animal	feed	and	other	organic	materials	
at	dairies	present	the	possibility	of	increased	vector	activities	as	stated	in	the	current	Pest	
Management	Plan	for	the	Vlot	Brothers	Dairy.		Mosquito	and	fly	infestations	can	be	observed	at	
dairies	particularly	at	manure	separation	pits	and	lagoons	and	poorly	managed	feed	areas.		
Infestations	will	be	eliminated	around	the	covered	lagoons	and	digestive	tanks	thereby	
lessening	the	overall	vector	activities.		Ansillary	benefits	of	a	cleaner	flush	water	will	reduce	
infestations	in	the	free	stall	areas	and	flush	lanes	although	an	exact	reduction	is	not	possible	to	
calculate	at	this	time.		The	current	management	plan	analyzed	the	existing	impacts	in	area	and	
whether	or	not	the	incremental	contribution	of	vectors	from	the	dairy	would	result	in	a	
cumulatively	significant	impact.		Conditions	of	approval	and	mitigation	measures	were	placed	
on	the	Vlot	Brothers	Dairy	to	control	situations	conducive	to	vector	generation.		Those	
mitigations	and	conditions	of	approval	lessened	the	impact	to	that	of	less	than	significant.		As	
those	conditions	and	controls	will	continue	for	the	life	of	the	dairy	and	the	availability	of	
infestation	areas	will	be	reduced	comparative	to	current	operating	conditions,	this	digestion	
project	will	not	alter	the	current	controls	and	conditions	
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