
 

 

 
 

 

 

 
PLANNING COMMISSION DATE:  August 6, 2019 
 
AGENDA ITEM: # 4 
 

CUP 
 
APN 
 
 
CEQA 

#2019-008 
 
#043-101-002, 
043-096-005  
 
MND #2019-11 

Conditional Use Permit for dairy digester facility 
 
Applicant/Owner: Diepersloot, Robert 
 
 
Mitigated Negative Declaration 

REQUEST: 
The applicant is requesting to amend Conditional Use Permit #2014-014 to allow 
for a dairy digester facility that will feed biogas into a collection system generating 
electricity to power grid. 
 

LOCATION: 
The subject property is located on the north east and south west corner of Avenue 
13 and Road 14, approximately 1.47 miles west of its’ intersection with Road 16 
(13668 Avenue 13), Madera 
 

ENVIRONMENTAL ASSESSMENT: 
A Mitigated Negative Declaration (MND #2019-11) (Exhibit N) has been prepared 
and is subject to approval by the Planning Commission. 
 

 

 

RECOMMENDATION: Staff recommends approval of Conditional Use Permit 
CUP#2019-008, Mitigated Negative Declaration #2019-11 and associated Mitigation 
Monitoring Program. 
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Community and Economic Development 
Planning Division  

Jamie Bax 
Deputy Director 

 

•  200 W. 4th Street 
•  Suite 3100 
•  Madera, CA  93637   
•  (559) 675-7821 
•  FAX (559) 675-6573 
•  TDD (559) 675-8970 
•   mc_planning@madera-county.com 
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GENERAL PLAN DESIGNATION (Exhibit A): 

SITE: AE (Agricultural Exclusive) Designation 
 
SURROUNDING: AE (Agricultural Exclusive) Designation; OS (Open Space) 

Designation 
 
ZONING (Exhibit B): 

SITE: ARE-40 (Agricultural, Rural, Exclusive – 20 Acre) District 
 

SURROUNDING: ARE-40 (Agricultural, Rural, Exclusive – 20 Acre) District; OS 
(Open Space) 

 
LAND USE: 

SITE: Dairy  
 

SURROUNDING:  Dairy, agriculture 
 
SIZE OF PROPERTY: 178.98 Acres  
 
ACCESS (Exhibit A): Access to the site is via Avenue 13 
 
BACKGROUND AND PRIOR ACTIONS: 

Conditional Use Permit #97-01 was approved on April 1, 1997 to establish a new 
dairy with 2,880 milk cows and 1,600 support stock. 
 
Conditional Use Permit #2014-014 was approved on February 3, 2015 allow for the 
construction of a freestall barn, expand an existing freestall barn, build a hospital 
barn, develop an area for raising calves in hutches, convert existing heifer pen to 
weaning pens for small heifers, build a commodity barn and a hay barn, and to 
construct a silage pad storage area.  The dairy will increase to 7,500 milking cows, 
1,500 dry cows, 8,200 heifers, and 1,800 calves.  The operations are also adding 
five additional parcels associated with the dairy feed crops associated with the 
operations. 
 

PROJECT DESCRIPTION: 
This is a request to amend CUP #2014-014 to allow the construction and operation 
of an anaerobic digester at South Point Dairy, an existing dairy facility, along with 
necessary infrastructure for wastewater management.  Additionally, it is proposed 
to construct a low-pressure pipeline to deliver biogas to a proposed Bloom Fuel Cell 
Energy Server (separate CUP) to be constructed 1 ½ miles northwest along Avenue 
14. 
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ORDINANCES/POLICIES: 

Chapter 18.58 of the Madera County Zoning Ordinance outlines the permitted uses 
within the ARE-40 (Agricultural, Rural, Exclusive – 40 Acre) District. 

 
Chapter 18.92 of the Madera County Zoning Ordinance outlines the procedures for 
the processing and approval of conditional use permits. 
 
Part 1 of the Madera County General Plan outlines the AE (Agricultural Exclusive) 
designation. 
 
Madera County Dairy Standards outlines processes related to new and expanding 
dairies. 

 
ANALYSIS: 

The applicant is requesting to amend CUP #2014-014 to allow the construction and 
operation of an anaerobic digester at South Point Dairy, an existing dairy facility, 
along with necessary infrastructure for wastewater management.  Additionally, it is 
proposed to construct a low-pressure pipeline to deliver biogas to a proposed 
Bloom Fuel Cell Energy Server (separate CUP) to be constructed 1.5 miles 
northwest along Avenue 14. 
 
This is one of three dairies, all owned by the same operator, that are combining 
forces to produce biogas that will eventually be collected at one facility, generated 
in to electricity, and then sold to the utility grid.  Biogas typically refers to a gas 
produced by the biological breakdown of organic matter in the absence of oxygen.  
Organic waste such as dead plant and animal material, animal feces, and kitchen 
waste can be converted to a gaseous fuel called biogas.  Each dairy that is a part 
of the process will be connected via a low-pressure pipeline that will go along Road 
14 to Avenue 14 and eventually to the collecting point at one of the dairies.  The 
pipeline will be buried approximately 36” (thirty-six inches) beneath the surface 
leading to the bloom fuel energy server. 
 
An anaerobic digester refers to an airtight vessel where anaerobic bacteria (those 
that thrive in the absence of oxygen) are used to digest (decompose or breakdown) 
an organic, carbon based, solid waste slurry, such as cow manure or food wastes, 
into smaller molecular weight compounds with lower residual odor.  The anaerobic 
bacteria generate both methane (𝐶𝐻4, also called nature gas) and carbon dioxide 
(𝐶𝑂2) gases in near equal volume as they digest the waste material.  In modern 
anaerobic digesters, this biogas is captured and is used for energy recovery, 
typically in an internal combustion engine coupled to an electric generator.  During 
the subsequent combustion, the methane is converted to carbon dioxide, releasing 
energy to drive the engine or provide heat for other uses.  The process is widely 
used as a source of renewable energy.    
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The anaerobic digester will capture methane from decomposing manure sourced 
from the dairy facility and then converted to electricity which will be sold to an off-
site electrical provider.  Anaerobic digestion is a process by which microorganisms 
break down biodegradable material in the absence of oxygen.  The process is a 
three step procedure.  First is the decomposition of plant or animal matter, this step 
breaks down the organic material to usable sized molecules such as sugar.  The 
second step is the conversion of decomposed matter to organic acids.  Lastly, those 
acids are converted to methane gas.  The biogas generated from the site will 
eventually be turned in to electricity which will then be sold to the power grid. 
 
In 2003, the US consumed 147 trillion BTU (British Thermal Units – a unit of 
measure of the amount of energy required to heat one pound of water by one 
degree Fahrenheit) of energy from landfill gas, which equated to 0.6% of the total 
US natural gas consumption.  When biogas is used, many advantages arise.  As 
an example, in the US, utilization of biogas could generate enough electricity to 
meet up to three percent of the electrical expenditures. 
 
As an example of this type of system, a hog farm in Tulare, hog manure is slurried 
and sent to a Hypalon-covered lagoon for biogas generation.  The collected biogas 
fuels a 70 kilowatt engine-generator and a 100 kilowatt engine-generator.  The 
electricity generated on the farm is able to meet monthly electric and heat energy 
demand.  
 
The subject parcel is located within a rural, agricultural area where the majority of 
parcels range from approximately 40 acres to more than 600 acres in size. 

 
Access will be via Avenue 14, approximately 1.47 miles west of its intersection with 
Road 16.  The closest traffic counts done by the Madera County Transportation 
Commission (MCTC) in 2017 centers around Avenue 14 at its intersection with 
Road 16, which is approximately 1.47 miles west of the project site.  Per the MCTC, 
there were 689 east bound and 739 west bound trips on Avenue 14, east of Road 
16.  There will be a minor increase of traffic in the area for the duration of 
construction of the site. 

 
The project was circulated to County Departments and outside regulatory agencies 
for comments and conditions.  This included the San Joaquin Valley Air Pollution 
Control District, Regional Water Quality Control, Department of Fish and Wildlife, 
the Chowchilla Yokuts Tribe, Picayune Rancheria of Chukchansi, Table Mountain 
Rancheria, and the Duma Tribe. 
 
 
 
 
 



CUP #2019-008 
STAFF REPORT  August 6, 2019 

 
RM 

 
The Table Mountain Rancheria Tribe responded after the timeline requesting that if 
a records search had been conducted, and if so to provide a copy.  Upon contacting 
the responding individual, the discussion centered on whether there was going to 
be any ground disturbance.  Staff advised the individual that while yes there was 
going to be some by nature of the proposal, the work was being done on facility 
sites that have had development (dairy facilities) on them since at least the mid 
1990’s, as well as along the roadway which has been in place for even a longer 
period of time.  The individual then indicated that they would bring this up with their 
supervisor and discuss whether consultation was further needed.  Follow-up 
discussions with the Tribe indicated that they took the relevant information in to 
consideration and now consider the project as a non-issue given that the areas of 
construction were previously disturbed. 
 
If this project is approved, the applicant will need to submit a check, made out to 
the County of Madera, in the amount of $2,404.75 to cover the Notice of 
Determination (CEQA) filing at the Madera County Clerks’ office.  The amount 
covers the $2,354.75 Department of Fish and Wildlife fee that took effect January 
1, 2019 and the County Clerk $50.00 filing fee.  In lieu of the Fish and Wildlife fee, 
the applicant may choose to contact the Fresno office of the Department of Fish 
and Wildlife to apply for a fee waiver.  The County Clerk Fee, Department of Fish 
and Wildlife Fee (or waiver if approved) is due within five days of approval of this 
permit at the Board of Supervisors. 

 
FINDINGS OF FACT: 
 

The following findings of fact must be made by the Planning Commission to make 
a finding of approval of the project.  Should the Planning Commission vote to 
approve the project, Staff recommends that the Planning Commission concur with 
the following in light of the proposed conditions of approval. 

 
1. The proposed project does not violate the spirit or intent of the Zoning 

Ordinance.  The parcel is zoned ARE-40 (Agricultural, Rural, Exclusive – 40 
Acre District).  The zone designation allows for dairies with approved 
Conditional Use Permits.  While typically digesters may be considered 
incidental to the dairy itself, it is the nature of the project itself that requires 
the amendment of the originating Conditional Use Permit. 

 
2. The proposed project is not contrary to the public health, safety, or general 

welfare.  The facility is located in a predominately agricultural portion of the 
County where dairies such as this are found.  The digester facility being 
proposed would actually assist the overall air quality of the region by 
reducing methane production release typically found on dairies. 
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3. The proposed project is not hazardous, harmful, noxious, offensive, or a 

nuisance because of noise, dust, smoke, odor, glare, or similar, factors, in 
that the project must adhere to the conditions of approval as well as 
mitigation measures.    By its’ nature, the project will not generate hazardous, 
harmful, noxious or offensive odors.  In all, the digester will even reduce 
greenhouse gas production and assist in the creation of electricity.   

 
4. The proposed project will not for any reason cause a substantial, adverse 

effect upon the property values and general desirability of the surrounding 
properties.  The project as designed will not have an adverse effect upon the 
property values and general desirability of the surrounding properties. 

 
WILLIAMSON ACT: 

The property is subject to a Williamson Act Contract.  While the project site is on 
Williamson Act Contract property, due to the nature of the digester, and the fact that 
digesters are common facilities on dairies, this will not impact the Williamson Act 
Contract. 

 
GENERAL PLAN CONSISTENCY: 

The General Plan designation and the Area Plan designation for the parcels is AE 
(Agricultural Exclusive) Designation which allows for agricultural and residential 
uses by right.  The property is zoned ARE-40 (Agricultural, Rural, Exclusive – 40 
Acre) District which allows for agricultural and residential uses, as well as dairies 
with a conditional use permit.  The General Plan and Zoning designations are 
consistent and compatible with each other.   

 
RECOMMENDATION: 

The analysis provided in this report supports approval of Conditional Use Permit 
(CUP #2019-008), Mitigated Negative Declaration (MND #2019-11) and Mitigation 
Monitoring Plan. 

 
CONDITIONS 

See attached. 
 
ATTACHMENTS: 

1. Exhibit A, General Plan Map 
2. Exhibit B, Zoning Map 
3. Exhibit C, Assessor’s Map 
4. Exhibit D, Site Plan 
5. Exhibit D-1a, Conditioning Pad Plot Plan 
6. Exhibit D-1b, Conditioning Pad Elevations 
7. Exhibit D-1c, Conditioning Pad Foundation Plan 
8. Exhibit D-2, Pipeline overview 
9. Exhibit D-3, Pipeline Exhibit 1 
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10. Exhibit D-4, Pipeline Exhibit 2 
11. Exhibit E, Aerial Map 
12. Exhibit F, Topographical Map 
13. Exhibit G, Operational Statement 
14. Exhibit H, Environmental Health Comments 
15. Exhibit I, Fire Marshall’s Office 
16. Exhibit J, Air District Comments 
17. Exhibit K, Water Board Comments 
18. Exhibit L, Table Mountain Rancheria Comments 
19. Exhibit M, Initial Study 
20. Exhibit N, Mitigated Negative Declaration 
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